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llY·LAWS 

OF 

WINSTON TOWERS 700 CONDOMINIUM ASSOCIATION, INC. 

l. Identicy, The following ar.s t:.hs ·By-L."tws o!: WH~STON TOWERS 700 
CONDOMINIUM ASSOCIA1HON, INC. (hereinafter referred to·as the 
"Associa~iop 11 ), a corporation not. for profit under the laws of, the 
State of Florida, formed as provided in Chapter 718, Florida 
Statutes, for the purpose of administering a certain condominium 
in Dade county, Florida known as Winston Towers 700 Condominium 
( hereinafter referred to as the 11 Condominium"). 

2. 

1.1 ·Office. The prin_c~pa,1_. __ offio_e pf_.;:t}e_:·_.A$_,So.cia.UoJl.·:Sh&"il 
be. at 2901°7 4tl(S.t;'eet, M~arn-;l .:(3_~,~-ch ;.,.);l9;J9a_<:3:3J6_0, or at 
su<:,~ other place as may be designated subsequently by the 
Board of Directors. All books and records of the Association 
shall be kept at its principal office~ 

1.2 ,Fiscal Year. ·The· fisCal' year o·f··the··Associat-t:o·n;·,.shal'tl-be 
the calenda·r·~-,yea-r:. 

l. 3 Seal. The seal of_ the Association shall bear the name of 
the ASS0Ciation, the word 11 SEAL 11

, the words 11 corporation not 
for profit 11 and the year .of incorporation. 

1.4 Definitions, 'l'he terms used in ·these By-Laws shall have 
the meaning for each stated in the Condominium Act and the 
Declaration of Condominium of Winston Towers 700 Condominium 
( her'einafter referred to as the "Declaration") , unless herein 
provicled to the contrary, or unless the context otherwise 
requires. 

Members' Meetings. 

2,1 Annual Meeting. The annual members' meeting ~t\a_,+_l,/.~e 
held ·on the ·date, -at the· p1ace and at· -t·he time:, ... a-s•-.det·erm¼ried 
by the Board o·f Directors from time to time,-.-prov._:id.~:Q •• ;-,~h~t,, 
there shall be an annual- mee.t·ing-, every calendar ·:_ye_ar·':";_(:a-1t_ho49_h 

.not -n·ecessa-rily- in -the y_ear of t-n·corp_orc1~i<;>1"1). -~·nd: ·not .. Jat,e~_,/'i' 
than- thirtee·n monthS"•-a fter the la,s-t-· precedfng· annual me_et-,tni;t~.· 
The _purpose of the meeting shall be to elect_-.Di-rec-_to-rs_,.J.O,:r ... ,.t.he 
positions on the Board of Directors· for which the··--Uni-t ·:0\91le'r:s 

-.othe.r.than the Sponsor are eligible to-vote ahd to transact_ .. ' 
a·ny other business authorized· to be transacted by the members· 
or stated .in the notice of the meeti·ng sent to Unit Owners in 
-adVir.Ce thereOf°. 

2.2 Special Meetings •. -Special mernbers 1 meetings shall/ be 
held at such places as provided for annual meet.ings and .. maY .b~ 
calle1L by·- t·he· Presid_en_t--· _O):." ·. _bX _ _a- :-maJor.i.ty· _o.f _the_ ._Bo·a_rQ,_:"_ot· • 
Directors-· of• the -·Ass·oc-ia:-tion-,: • anp __ -must be ·ca1fe(f,b:{ t-h8>' 
Pt'e:sident• upon --receipt of·_ ·a ·,4r'it•,;~'n: -request aigned by ._.persor:1s 
entitled .to. ·.tas.t. one-~h:i.rd.- -(l/$1 of -t_h_e_ votes· -C)_f,-.th_~--- JJl~m_b_e.rs-,._ 
of <~l')e .. _Assoc"i_a·tion, or by ·th'e Bo~_t:d- Of Direc·torS· in ac~orcj?Ji._I\_¢e 
with _subs~_c:t iQJ! ,. :~;!.:2 _ _:(,Q_l:.-:,:o:t· :··~-lle;s .. e ·~Y.-... ~~--W;~'ii-.- _:,;J~:-J~.~.~A~JcuJ.,;·, :SP:f!'¢'l.:a_l 
rtlembers-'- · mee,ti~9_s: fcir • ·the _·so_le • -~Ql;'pqse·_, of" -removiJ'l9- a· Director .. 
in acc·orclanc_e .with Sub.se_cq.on 4.2(~). of these By-Laws may be_ 
called by_ members holding no_t_ l_ess .. t:ha_n 10% of ·_the votes_ o_f 
t·he membership. The business conducted at a specfal meeting' 
s·ha-11 be limi,ted to ·that stated in the· notic·e of the meeting. 

ElOIIBIT "D" TO DECLARATION OF CONDOMINIUM 
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2. 3 Notice of Meeting.. Notice of all meetings of 'mE!i;ilbE!·f_~ 
Shall --$t~te-.the tl.me. and place and the objects for whi1;h the 
meeting·- -is :called. Notice of any, meeting o.( memberS called bY 
tht., P_ .. ~esitjent c,r Board o,f Di_J:ect.orR. s}lall .. b~ ,-g:iv~_r1.):nt.··-~.li,e 
·Prea:Men.t- o~ Secretar~· •. ,. Notic;e of any ... eeting where a:i--iessmentfl 
are to be considered for: any t'eGts ... m shall speclf.ically conta1.~ 
a statement that asseSSJl'l~_nts will be consi(jered and the nature 
of any such asoements. 'it't_C_o·1:?°Y/0I_:'.'tht:"-._·n~~l'ce ':shaU _;b:l;!__:.poa{t_~d· .. 
a:t,._. a,. __ -?Of1Spiouo1.1s-·.place on •. the .Condomi'nium -Property -and·'-"~{ ·ce?Y, 
s~•1'1':be,··-~,.~~-eg \:,?. -~:~f'1 :.membeJ;-._,:enti-.tled to,. a.-tte.nd •·the: ;_me'Eft:-inCf~> 
~n_le.11e th~_--·member: Wa:iv_es i·h_ w.r·1.tJ;n9 _the· right -:to _r~c.ei-v.e>not-1-c.e 
of.-th:e, meetin•g· :by ·rna:H·-. 0-'I'I\:~ notice of the annual meeting, " 
unless so waived, shall be· ·sent by mail to each Unit owner and 
the post office certificate of mailing shall be retained as 
proof of such mailing. The mailing shall be made in accordance 
with the provisions in the Declara_tion for _nc;,tice to Unit 
Owners. The postin_g and mailing of the no~ice shall be effected 
not less than ·fo·urteen~: days nor more than ·s_lxty.-days prior to 
the date of the meeting. Proof of posting or mailing of the 
notice may be provided by the affidavit of the person serving 
the notice. Notice of specific meetings may be waived before 
or after the meeting, and members may generally waive the 
requirement that notice be sent by first--class mail with a 
post office certificate to be retainecl, by specifying that 
notice may be personally delivered or that no such certificate 
need be obtained. 

2. 4 guo::-1.1m. A q_u.orum at .. membe~s 1. me.~tin_gs ._9_t~~-r-_.t;:_l)_~l;'!,.;-:,\1"J:1:e_ 
annual..-meet·1n9 . .sha11 .-be, .a,tta·inE!'d by·:,the ·presence.,' ·-e·i.t-her·-tn 
persop.--.0r- Qy_ .. _,proxy ,, ... of_ ,pe:r.sqns,:-.. e_n,ti .. t.,1._ecl_._. tp. _cas.!:,_._a _m_a,joi;;,i.,t;.y,.,._q;f 
the·. vo.te.~ . .-,,_of .t-Q_e __ ·e,nti-);'e.:: mern,ber,shi•P, , -.At,}a, .. -d~l..y,,,,-,(!au;",1eq,,:-.ann-ua-1, -~; 
IfleeJ.ing ,· __ tJ).O/i!.~---.. m.efi't.Q~.;i~J·;.p.;t;t,~-~-~-:11·,t:rd~--iJ;,h.e,x\,::-i,n-·:.p·e.;rson· .. ,or-· ·,by ·.p-r.o:xyi/1-/< 

·• sh~). J.. ,-i;:o n., t-;-t=_u,~e:,.·.~, i> q_1,1,o:c,u.m,.-,._,,;!s 
-~~-
2. s Parliamentary Rules. Whe~ .. not in conflict with the 
Condominium Documents., Roberts 1 Rules of Order {the latest 
editio~) shall govern the conduct of all members' meetings, 

3. Mernbers 1 Voting, 

3,l Number of Votes. In any meeting of members, the owners 
of Condominium Pa-reels shall be entitled to cast one vote for 
each Condominium Parcel owned w'i:th respect to which the owner 
thereof is not liable for the payment of any Assessment or any 
installment thereof which is ther. past due. The vote of a 
Unit shall not be divisible. 

3.2 Majority Vote. The acts approved by a ~ajority of the 
votes present in person or by proxy at a meeting at which a 
quorum shall have been attainecl shall be binding upon all Unit 
owners for all purposes except where otherwise provided by law 
or the Condominium Documents. As used in the Condominium 
Documents, the terms 1\maj.o,rity of the Unit .owne-rs~:-.--~_nd-_-.11-ma10.1:".i:ty 
of .the_ members u. shal,l ... mean - those, :Un-it ··Otlners_· -·ha-v_-i~g:, m_()re. ·,.t_l'}a_n : :·. 
~.91 ... 9f .-t.he·-·total .a·u-t·hor-iz·e-~·-·vo·t·es .. of ·a.-11 ~n_i_t. Owners· l?~.~S_e~.~--i·n_.,, ~ 
p~,;-1!,on o_r _,by proxy -and ... ·v.o,t1n9 -:a-t a-ny-. meeting· of the Un 1 t· OW'ners , 1"I 
at which a quorum shall have been attained. 
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3.3 Designation of Voting Member. If a Condominium ,Parcel is 
owned by one person, hJ.s right to vote shall be establisJ1ed by 
his ·record title thereto, as reflected by the roster of members. 
If a Condominium Parcel is owned by mt..,re l:J'ian one person, or is 
under. J.ease r the- person, enLi.tled co cast the vote for thP. 
Condornin~.um 1Jarcel !:\hall be aesignated· by a certificate signed 
by all of the record owners of the Condominium Pal."cel according 
to t:.he rostei.~ of members and f!Jed with the Secretary of the 

1 

Association. If a Condominium Parcel is owned by a corporation, 
the person entitled to cast the vo_te for. the Condominium Parcel 
shal~ be designated by a certificate· signed by an appropriate 
officer and filed with the Secretary of the Association. Those 
certificates shall be valid until revoked or until superseded by 
a subsequent certificate or until a change in the ownership of 
the Condominium·Parcel concerned~ A certificate designating 
the person entitled to cast the vote for a Condominium Parcel 
may be revoked by any owner of a sha-re in the Condominium 
Parcel. If a certificate designating the person entitled. to 
cast:l• the vote for a Condominium Pa,:cel is ·required under the 

1 
terms of this subsection but is not on file or has been revoked, 
the vote of the owners thereof shall not be considered in 
determining whether a quorum is present or for anY other pur­
pose, except if the Condominium Parcel is owned jointly by a 
husband and wife. If a Condominium_ Parcel is owned jointly by 
a husband and wife, they may, withoilt being required to do so, 
designate a vot•ing member in the manner provided above. In 
the event a husband and wife do not designate a voting member, 
the following provisions shall apply: 

{a) If both are present at a meeting ana are unable to 
concur in their decision upon any s·ubject requiring a 
vote, they shall lose their right to vote on that subject 
at that meeting, and their vote shall not be considered 
in determining whether a quorum is present on that subject 
at the meeting ♦ 

(b} If only one is present at a meeting, the person 
present shall be counted for purposes of a quorum and may 
cast the vote for the Co_ndominium Parcel, just as though 
he or she owned it individually, and without establishing 
the concuri-:ence of the ab.sent pe:-son. 

(c) If both are present at a meeting and concur, either 
one may cast the vote fo-:: the Condominium Parcel. 

Notwithstanding any provision h.erein to the contra1:y~ though, 
no owner of a Condominium Parcel (or any representative of 
any such owner or owners) who is liable for the payment of any 
Assessment or any installment thereof which is past due shall 
be eligible to cast a vote on behalf of th~ Condominium Parcel 
with respect to which such Assessment or installment is then 
past due. 

3. 4 Proxies. Votes may be cast in person or by proxy. A 
proxy may be made by any person entitled to vote, may be revoked 
by· such person at any t"ime prior to the exercising of the proxy 
and {unless revoked) shall be valid only fo,: the specific 
meeting for which originally given and any lawfully adjourned 
meetings thereof, but in no event for longer than ninety days 
after the date of the first meeting for which it was given. 
A proxy must be filed in writing, signed by the voting member 
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generating the proxy and filed with the Secretary of the 
Association be;or.c the app~int~d time of the meeting, or r:,efor-·? 
the tiwe to which the meeting is ,adjourned. 

_3 .. S .~~ur.ned Meetings, lf 1~ny r,ie-i=t:in9 of. members can:iot be 
oz:-gan1zed because a qu0,11m has not been attained, the members 
who are present, either in person or by proxy, may adjourn the 
meeting from time to time ur,til a. quorum is present, provided 
notice of the adjourned meting is given in the manner required 
for notice of a meeting, ' 

3,6 
bers' 
shall 

Order of Business. The order of business at annual mem­
me.etings and, if applicaPle, at other' members' meetings, 
be, 

_ (a) Call to order by President; 

(b) Election of chairman of the meeting; 

(c) Calling of 1:he roll and certifying of proxies; 

(d) Proof of notice of the meeting or waiver of notice; 

(e) Reading and disposal of any unapproved minutes; 

( f} Report.s of officers r 

( g} Reports of committees; 

(h) Appointment of inspectors of election; 

(i) Determination of number of Directors; 

( j) Election of Directors; 

{k) Unfinished business; 

1
(1) New businessi 

(m) Adjournment. 

3 ~ 7 Minutes of Meeting. The minutes of all meetings of 
members shall be kept 1n a book available for inspection by 
Unit Owners or their authorized representatives and Directors 
at any reasonable time. The Association shall retain these 
minutes for a period of not less than seven years. 

3.8 Joinder in Meeting and Effect on Quorum. 'fhe joinder of 
a member in the action of a meeting by signing and concurring 
in the minutes thereof shall evidence the presence of such 

member for the purpose o( determining e quorum. 

4. Board of Directors. 

4.l Membership. The affairs of the Association shall be 
governed by a Board· of initially three, and not less than three, 
nor more than nine Directors, the exact number of which may be 
·changed from time to ti111e upon the affirmative vote of a majority 
of the members. E:ach Director shall be a. person who owns an 
interest in a Unit or a person designated by the Sponsor to be 
a Director in accordance with these By-Laws. 

l 
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4.:2 Election of Directors, 
by Unit Owners other than th~ 
following manner: 

The election of Directors elected 
S_ponsor shall be conducted ~n the 

{a) That election shall be held at the" annual membe::s 1 

meeting. 

(b) A nominating committee of five meanb.ers -may be 
appoint7d by the.· Board of Directors not less than thirt~, 
days pr 1or to the annual members I meeting. The committee 
shall -nominate one person for each seat on the Board of 

, D;irec tors as then cOnsti tuted, Nominations -for adcl.ttional 
• directorships created at the rneet·ing shall be made from 

the fl.oar, and other nominations may be made from the 
floor. 

{ c) The election shalt be by secret ballot ( unless 
dispensed with by unanimous consent) and by a plurality 
of the votes cast, each person voting being entitled to 

,,, cast his votes for each of as many nominees as there are 
vacancies to be filled. There shall be no cumulative 
voting. 

(d) Except as to vacancies resulting from removal of 
Direct·ors by members, vacancies in the positions on the 
Board of Directors elected by unit Owners other than the 
Sponsor occurring between annual meetings of members 
shall be filled by the remaining Directors, provided that 
all vacancies in directorships to which Directors were 
appointed by the Sponsor pursuant to the provisions of 
Subsection 4,14 of these By-Laws shall be filled by the 
Sponsor. 

(e) Any Director. not appointed by the Sponsor may be 
removed by concurrence of a majority of the votes of the 
entire membership at a special meeting of the members 
called for that purpose. The vacancy in the Board of 
Directors so created shall be filled Dy the members at 
the sa~e meeting, 

( fj Four or more consecutive absences from regular 
meetings of the Board of Directors by any Director not 
appointed by the Sponsor, unless excused by a resolution 
of the Board of Directors, shall be grounds for dis­
qualification for cause by a majority vote of the Board 
of Directors, In addition, if a Director is more than 
sixty days delinquent in the payment of an AssessmG!nt or 
a Special Assessment, his term shall expire after such 
period, ana he shall likewise be disqualified from future 
membershio on the Board cf Directors until he is no longer 
del inqueni in paying A.ssessments and Special Assessments. 

( g) Any foregoing provision to the contrary notwithstand­
ing, though,- until a majority of the Directors are elected 
by the members other than the Sponsor, neither the first 
Directors of the As.sociation, nor any Directors designated 
by the Sponsor to replace them, nor any other Directors 
appointed by the Sponsor shall be subject to removal by 
members other than the Sponsor, except in accor<lance with 
Subsection 4,14 of these By-Laws. The first Directors 
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Page 71 of 99 



IMAGE0l : FL-03-35143-2 02/26/2003 04:35:,Slpm 

i 

Rl~ I 0939 , .• 2165 

and Directors designated by the Sponsor to replRce them 
may be removed and r':!placed by the Sponsor, except: ·as 
provided in Subsection 4.14 of these By-Laws . 

. 4.. 3 !!.'::!!!• The te· . of servic~ of ea~h Director ele<:t.ed by 
Unit owr.ers other than che sf)onsor shall ex•.cnd untH the r.ext 
annual meeting of the members and subsequently until his 
successor ts c:luly elected and qualified, or until he resigns Or 
is removed in the m;1nner elsewhere provided herein, The term 
of service of each Director appointed by the sponsor shall 
extend until he resigns or is removed by t.he Sponsor, except as 
provided in Subsection 4 ,14' of these By-~aws. 

4.4 Organizational Meeting. • After the Unit Owners other than 
-the Sponsor are entitled to elec_t.,,, majority of the Directors, 
the organizational meeting of a newly elected Board of Directors 
shall be held within ten days of their election at such place 
and time as shall ba fixed and announced by the Directors at 
the meeting at which they were elected, and no further notice 
of the organizational meeting shall be necessary, except for 
the notice required to be posted by Subsection 4.5 of these 
By-Laws. 

4.5. Regular Meetinas. Regular meetings of the Board of 
Directors may be hel at such time and place as shall be 
determined, from time to time, by a majority of the Directors. 
Notice of regular meetings shall be given to each Director, 
personally or by mail, telephone or telegraph, and shall be 
transmitted at least three days prior to the meeting. Regular 
meetings of the Board of Diredtors shall be open to all Unit 
Owners, and notice of such meetings shall be posted_ con_sp~cuously 
on the Condominium Property ,f,o-rty:-,e,ig·ht.-.,.hou·r,s:·_•'io· advahce>-''£70-r 
the attention of the members o_f the As_sociat_ion, excep.t. 'in: the 
event of an emergency, 

4. 6 Special Meetings. Special meeti_ngs of the Directors may 
be called by the President and must be called by the Presi_dent 
or Secretary at the written request of a majority of the Directors. 
Noticie of the meeting shall be given personally or by mail-, 
telephone or telegraph, which notice shall state the time, 
place and purpose of the meeting, and shall be transmitted not 
less than three days prior to the meeting. Specia,l_-._mee.t,~ogS;, 
0£ the Board·.o·f ·Di-rectors ... sha-11 .. be open to .al-1--.Unit·-.-.owners,, 
and notice. of special meetings. __ sha:Ll .pe. post_ed con_sp~cuo:us_l:Y.; 
on the Condominium Property fe>.:i;ty-eight hou·rs ·in ·advance qf the 
meeting., -except in the even,t Of an, emergency.,. 

4. 7 Waiver of Notice. Any Director may waive notice of a meet­
ing before or after the meeting, and that waiver shall be deemed 
equivalent to the giving of notice. /i.ttendance by any Director 
at a meeting shall constitute a waiver of notice of such meeting, 
except when his attendance is for the expr~ss purpose of object­
ing at the beg inning of the meeting to the transaction of busi­
ness on the grounds of the meeting not being lawfully called. 

4. 8 Quorum, Majority Vote and Pro:-:ies. A quorum at Directors• 
meetings shall consist of a majority of the entire Board of_ 
Directors, The acts approved ~Y a majority of those present 
at a meeting at which a quorum is present shall constitute the 
acts of the Board of Directors, except when approval by a 
greater number of Directors is required by the Condominium 
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Documents. As used in the Condominium Documents, the tat'ms 
"majority of the Directors" and 11 majority of the .Board of 
Directors11 sball mean those Directors having ·morr-- than SO% of 
the total aul.:horized votes of all Directors pres,mt and voting 
at any meeting c. ... the Bont'd of Di\"ectors: at which a guo1·ul'", 
i.inall have bee-n attained. 

4, 9 Adjourned Meetings. If at any meetin9 of tne Beard of 
Directors there be l.ess than a quorum present, the majorit.y of 
the pi,:-ectors present may adjourn the meeting from time to time 
until a quorum is present. At any adjourned meeting o!\ny business 
that might have been transacted at the meeting as originally 
called may be transacted witholl.t further notice. 

4 .10 Joinder in Meeting by A~proval of Minutes. The joindei: 
of a Director In the action o a meeting by signing and concurring 
in the minutes of that meeting shall constitute the presence of 
tha,~ Director for the purpose of determining a quorum at such 
meeHng. 
4.11 Presiding Officer. The presiding officer of the Directors' 
meetings shall be the Chairman of the Board if such an officer 
has !1een elected; and if none has been elected, the President 
shall preside, In the absence of the presiding officer, the 
Directors present shall designate one of their number to pt'eside, 

4,12 Order of Business. At Directors 1 meetings, such of the 
following matters as are appropriate for consideration shall be 
considered in the following o·rder: 

(a) Calling of roll: 

(b) Proof of due notice of meeting; 

(c) Reading of minutes and disposal of any unapproved 
minutes; 

{d) Reports of officers and com1nittees1 

(e) Election of officers; 

(f) unfinished business; 

{g) New business; 

(h} Adjournment. 

4,13 Minutes or Meetings. The minutes of all meetings of the 
Board of Directors shall be kept in a book available for 
inspection by unit Owners, or their authorized representatives, 
and by Directors at any reasonable time. The Association shall 
retain these minutes for a period of not less t_han se11en years. 

4,14 Transfer of Control. Notwithstanding anything to the 
contrary contained in this Section 4, the Board of Directors 
shall consist of three Directors during the period that the 
Sponsor is entitled to appoint a majority of the Di7ectors, as 
hereinafter provided. The sponsor shall have the right to 
appoint all members of the Board of Directors until Unit Owners 
other than the- sponsor own 15% or more of the Units that will 
be operated ultimately by the Association, When Unit Owners 
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other than the Sponsor own 15% or more of the Units that 'Will 
be operat;ed ultimately by the Association, the Unit Owners 
other than the Sponsor shall be entitled to elect not less than 
one-third ( 1/3) o~ the members "of the Board of Directors. Unit 
Ow-ners other than the Sponsor ·are entitled to elect not less 
than a majority of the members of the Boflrd of Oit·ectors {a) 
three years .nfter 50% •,f t:1e Untts that will be oper,ted 
•.1.l timatcl:t by the As socio~ inn' have ber n conveyed t .... :;>urchaeers; 
(b) three mon~hs after 90% of the Units that will be operated 
ultimately by the Association have been conveyed to purchasers; 
(c) when all of the Units that will be operated ultimately by 
the Association have been completed, some of them 'have• been 
conveyed to purchesers, and none of the othcr.'1 are being offered 
for sale by the Sponsor in the ordinary course of business, or 
(d) when some of the -Units have been conve}'ed to purchasers, and 
none of the others are being constructed or offered for sale by 
the Sponsor in the ordinary course of business, whichever occurs 
first. The Sponsor is entitled to elect at least one member of 
the Board of Directors as long as the Sponsor holds for. sale in 
the ordinary course of business any Units operated by the Asso­
cittdun, iii.thin sixty days after the Unit Owners other than the 
Sponsor are entitled to elect a member or members of the Boara 
of Directors, the Association shall, by giving not less than 
thirty days I or more than forty days I notice thereof, call a 
meeting of the Unit Owners to elect such member or members of 
the Board of Directors, The meeting may be called and the 
notice given by any Unit Owner if the Association fails to do 
so, Directors appointed by .th·e Sponsor need not be Unit Owners. 

4.15 Transfer of Property. Prior to or within a reasonable 
time after Unit Owners other tnan the Sponsor elect a majority 
of the members of the BoarO Of Directors, the Sponsor shall 
relinquish control of the Association ana shall deliver to the 
Association all property of the •Unit Owners and of the Association 
then helcl by or controlled by the Sponsor, including but not 
limited to the following items, if applicable: 

(a) The original or a photocopy of the recorded Declara­
tion anO all amendments thereto, if any {and if a photocopy 
is provideO, the same shall reflect the recording• informa­
tion and shall be certified by afficlavit by the Sponsor 
or officer or agent of the Sponsor as being a true and 
complete copy of of the actual recorded DeclaL·ation); a 
certified copy of the Articles; a copy of the By-Laws, 
any minute books and other corporate records of the 
Association; and a copy of any rules and regulations 
which may have been promulgated by _the Association. 

(b) Resignations of officers .and members of the Board of 
Directors required to resign as a part of the Sponsor's 
relinquishment of control of the Association; 

(c) An audit and accounting, which need not b7 cer~ified, 
for a11 Association funds, perfo1·med by an auditor inde­
pendent of the Sponsor, including capital accounts, reserve 
accumulations in accordance with Section 718,504 ( 20) ( c) 1.k - , 
Flori~a Statutes, anc1 contributions. 

(d} Associat·ion funds or control thereof; 

(e) All tangible personal property that is xepresented 
by the Sponsor to be part of the Common Elements or.that 
is ostensibly part of the Common Elements, or that 1s 
property of the 11.ssociation, and an inventory of those 
items of property; 

--------------------·-,·1 . 
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(f) A copy of the plans and specifications utilized in 
the construction of i111provernents and the supplying of 
equipment to the Condol'llin.lum an~ for the· construction and 
i11stalla t.ion of all mec:hanical cornfonents serving the 
im@rovements And the 1sit ... , with a certificate in affidavit 
form of the ::3ponsor or of his agenl~ or of an architect or 
engineer authoi:izecl to pi:acticE: in \:he state of Florida 
that such plans and spec:ificatiQns represent, to the best 
of its or his knowledge and belief, the actual plans and 
SP,ecifications utilized in and about the construction and 

;•iJllprovement of the Condominium Property and for the 
construction and installation of the mechanical components 
serving the improvements on the Condominium Property; 

(g) Insurance policies; 

(h) Copies of any certificates of occupancy which may 
,
1

, have 'been issued for the Condominium Property; 

( i) Any other permits issued by governmental bodies 
applicable to the Condominium Property then in force or 
iss1,1ed within one year prior to the date of the assumption 
of control of the Association by Unit Owners other t~an 
the Sponsor; 

( j) Such writ ten warranties of the contractor, subcon­
tractors, suppliers and manufacturers as are still 
effective; 

(k) A roster of' Unit Owners and their addresses and 
,telephone numbers, if known, as shown on the Sponsor's 
records; 

(1) Any leases of the Common Elements and other leases 
to which the Association is a party: 

(m) Employment contracts or service contracts in which 
the Association is one of the contracting parties or 
service contracts in whicn the Association or the Unit 
Owners, d:i.rectly or indirectly, ·have an obligation or 
responsibility to pay some or all of the fee or charge to 
the person or persons performing the services; 

(n) Other contracts in which the Association is one of 
the contracting parties; and 

(o) Copies of contracts in which the Association is a 
beneficiary. 

s. Powers and Duties of the Board of Directors. The aoard of 
Directors shall. have the powers and duties necessary for the 
administration of the affairs of the Condofninium and may take 
all acts in executing such powers except such acts which by 
law, the Declaration or these By-Laws may not be delegated to 
the Board of Directors by the Unit owners, Unless otherwise 
specified i.n the Condominii.lm Documents, any action which the 
Association is authorized or directed to undertake may be 
undertaken by the Board of Directors or any committee to which 
the Board of Directors has delegated the authority to undertake 
5uch action. 
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,S.l Specific Powers. The powers and duties of the Bo~rd of 
Directors shall 1.nclude, withou,t limitation (except as limited 
elsewhere ,by law or in the Condominium Documents), the following 
areas of authority and responsibility:' • 

I 

(a) Operating, caring £or, keepin~ ufl lind ma.~11tainin9 
the Common Elements to the ex tent provided• in the • 
Declaration1 

{b} Determining the expenses required for the operation 
of the Condominium and the Association1 

(c) Levying and collecting the Assessments for Common 
Expenses and Specfa.l Assessments from unit owners required 
to pa;t same; 

(d) Employing and dismissing the personnel necessary for 
the maintenance and operation of the Common Elements and 
for the performance of the services required for the 
proper administration of the purposes of the i\ssociation, 
including employing attorneys, accountants and other 
profession.als; 

(e) Adopting and amending rules and regulations concerning 
the details of the oPeration and use of the Condominium 
Property, subject to a right of the Unit Owners to overrule 
the Board of Directors ,as.provided in Section 11; 

(f) Maintaining bank accounts on behalf of the Association 
• and designating the signatories required th,erefor; 

(g) Purchasing, leasing or otherwise acquiring Units in 
accordance with the Declaration, in the name of the 
Association or its aesignee, and maintaining such Units and 
paying expenses incident thereto; 

(h) Enforcing by legal means the provisions of the Con­
dominium Documents; 

( i) selling, leasing, mortgaging or otherwise dealing 
with units acquired by, and subleasing Units leased by, 
the Association oi- its designee; 

(j) Organizing corporations to act as dE!:signees of the 
Association in acquiring title to or leasing Units by the 
Association; 

(k) Paying the cost of all power, water, sewer ana other 
Utility Services rendered to the Conaominium and not 
separately billed to owners of individual Units other 
than the Association; 

(1) Making repairs, additions and improvements to, or 
alterations of the Condominium Property, and repairs to and 
restoration of the Condominium Property, in accordance 
with the provisions of the Declaration; 

(m) Allocating profits and expenses and doing anything 
and everything else necessary and proper for the sound 
management of the condominium; 

-lO-

___________________ .,... 

Page76 of 99 

I ' 



IMAGE0l : FL-03-35143-2 02/26/2003 04:35:Slpm 

'' 

(n) Paying taxes, assessments and fines which are liens 
against any part of the Condominium, other than i:,dividual 
Condominium Parcels not owned by the Association, thereto 
""n;J afta~ssing the sam-=t• against the C:ondomin.ium f.'arcela ' 
subject to such l!I:!· s; 

{o) Borrowing money on be.half of tha Aseoc iation when 
require-J -in connection wlth the operation, care, upkeep 
and mai.ntenance of the Common_ Elements: provided, however, 
·that (i) the consent of the owners- of at least two .. thirds 
(2/3) of the Units, obtained st a meeting duly called and 
held for such purpose in accordance with the provisions 
of these By-Laws shall be required for the borrowing of 
any sum in excess of $20,000.00: (fi) no lien to secure 
repayment of any sum borrowed may be created voluntarily 
by the Association on any Unit not owned by the Associ­
ation; and ( iii} if any sum borrowed by the Board of 

·•Directors on behalf of the Association pursuant to 
authority contained in this subsection is not repaid by 
the Association, a Unit Owner who pays to the creditor 
such proportion of such sum as his interest in the Common 
Elements bears to the interest of all the Unit owners in 
the Common Elements, shall be entitled to obtain from the 
creditor a release of any jud9ment or other lien which 
said creditor shall have fileO or shall have the right tO 
file against such Owner's Unit; 

(p) Sllbject to the limitations contained in Subsection 8 of 
Section C of Article III of the Articles, contracting 

(q) 

(r) 

( s) 

for the fi\anagement of the Association and the Condominium 
, Property, including any income-producing property located 

thereon, and delegating to such contractor such powers 
and duties as the Board of Directors may deem appropriate 
in the circumstances, except those which may be required 
by the Condominium Documents to be appro~ed by law or by 
the Board of or the Unit Owners, contracting fo1.- the 
management or operation of any portions of the Condominium 
Property susceptible to separate management or operation 
thereof; granting concessions for the purpose of providing 
services to Unit Owners; and, in the exercising of the 
above powers, contracting with entities with which one 
or more members, Directors, officers of the hssociation 
are affiliated, or by which they are employed, of which 
they at"e directors or officers or in which they have a 
financial interest; 

At its cliscretion, authorizing Unit Owners or other persons 
to use Common Elements such as social rooms, meeting rooms, 
pool terraces, etc., for private parties and gatherings 
and imposing reasonabl~ cl1arges !01:" 5UCh private uses; 

Exercising all powers specifically set forth in the Con­
dominium Documents, the Condominium Act and all powers 
incidental thereto; 

Sµspendiri9 the right of_ any. unit Owner. •to_._use.:the.,_r-~9re;a:,­
tlollal facil"i tie"s of the· Condom·inium as. long as -such_ ·Ul)i t 
owner -~ .. s delinquent· fn_ the payment of Cotnm·on 'Expenses Or 
ally Special Asses-sment·s; • 
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(,t) Purchasing ins~rance upon the condominium Property 
and any other insurance for ,the protection of the 
Associat;ion an? its members: 

(u/ Renewing, extending o:i: c6mpromising indebtedness owed 
to or by the ~ssociation; and 

( v} OtherwL,;:e u.sing the proceeds from Assessments and 
Special Assessments in the exercise of its powers. and 
duties. 

5.2 Committees. The Board of Directors may designate one or 
more committees which shall have the powers of the Board of 
Dir.ectors for the management of the affairs and business of the 
Association to the extent provided in the resolution designating 
such a ·committee. Any such committee shall consist of at least 
three members of the Association, at least one of whom shall be 
a Director. The committee or committees shall have such name 
or names as may be determined from time to time by the Beare of 
Directors, and any such committee shall keep ·regular minutes of 
its proceedings and report the same to the Board of I>irector:s 
as required. The foregoing powers shall be exercised by the 
Board of Directors .or its contractor, manager or employees, 
subject only to approval by Unit Owners when such is specifically 
required, 

5. 3 Enforcement. The Board of Directors shall enforce by 
legal means provisions of the Condominium Act, the Condominium 
Documents and the rules and reglllations for the use of the 
property in the Condominium. In the: event that the Board of 
Directors determines that any Unit Own~r or Occupant .is in 
violation of any provisions thereof, the Board of Directors, or 
an agent of the Board of Di'rectors designated for that purpose, 
shall notify the Unit owner or Occupant of the nature of the 
violation. If said violation is not cured within five days, or 
if said violation consists of acts or conduct by the Unit Owner 
or OccUpant and such acts or conauct are repeated, the Board· 
of Directors may levy a fine of up to $25.00 per offense against 
the Unit owner or Occupant. Each day during which the violation 
continues shall be deemea a separate offense. such fines 
shall .be assessed as a Special Assessment against the Unit 
Owner or Occupant, shall constitute a lien upon the Condominium 
Parcel occupied by such Unit owner or Occupant and may be 
foreclosed by the- Association in the same manner as any other 
lien, provided that before imposition of any fine, the default­
ing.Unit Owner or Occu}?ant shall be entitled to a hearing 
before the Board of Directors, upon reasonable written notice 
specifying the violations charged, and may be represented by 
counsel; and provided further that no fine may be levied in 
any event against the Sponsor. 

5. 4 e,s,~~~'-"'.!!,''-'c-"'-'~~....;,2,'--"";';~"=e'=-=-= 'l'he Board of 
Directors shal arrange or t e ma 1ntenanca of a· book or other 
written record 0£,all Unit owners and all holders of mortgages 
upon each Condominium Parcel, The holde1· of each mortgage 
shall be designated as either an "Institutional Mortgagee" or 
not, as the case may be. Each Unit Owner must notify the 
Association of his ownership and of any mortgage, and the 
satisfaction of any mortgage, on his Condominium Parcel, and 
the name and address of the mortgagee, lolithin five days a.Eter 
acguiring the Condominium Parcel, entering into a mortgage on 
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his CondominJ.um Par.eel or receiving a sa'tisfaction of such a 
mortg_age, as the case may be. Such notification shall be 
effected by delivery of a copy 0£ the.appropriate deed, mortgage 
anci/or other instruments to t.he Association: or by such other 
method as is acoeptable to the Boe.rd of Di1:ectoi:~, }Jut no 
holder of an InE-t:itutional Mortgage shall be prejudi•:~ci by the 
failure of the Owner of the Unit e_ncumbered by such mortgagi? 
to notify t:.:= Association of s:J(:.~1 mortgage if t.he Pres5dent ar 
secretary of the Association actually knows of the existel'\ce 
of suchj Institutional Mortgage. This record Shall be open to 
inspeCt.on or for copying by all Institutional Mortgagees 
during normal business hours but, in order to protect the 
privacy of Unit Owners, not by Unit Owners or others without a 
valid court order. The Association may rely upon the accuracy 
of such recora for all purposes until notified in writing of 
changes therein as provided above. Such record shall be conclu­
sive for the determination of the Unit owners and mortgagees 
of r~cord on any particular elate for the purpose of the giving 
'of nd'tice unless adequate contrary evidence is furnished to 
'the Association after such date and before the event of which 
the notice is given. 

Officers. 

6.1 Officers ana Election. The executive officers of the 
Association shall be a President, a Vice President, a Treasurer 
and a Secretary, all of whom ·shall be desi13nated or elected by 
the Boa·ra of Directors, as provided below in this subsection, 
and who may Ce peremptorily remo11ed, with _or without cause, by 
the vote of a majority of all the Directors at any meeting. so 
long· ii.s the Sponsor is entitled to retain control of the Board 
of Directoi:-s, no officer need be a member of the Board of 
Di rec tors, but after the Sponsor is not entitled to have control 
of the Board of Directors, the President and Secretary shall at 
all times be Board members. Any person ma,y hold two or more 
Qffices, except that the President shall not also be the 
Secretary. The Board of Directors shall from time to time 
elect 2uch other officers and designate their powers and duties 
as the Board of Directors shall find necessary to manage the 
affairs of the Association properly. Until the Unit Owners 
other than the Sponsor are entitled to elect a majority of the 
Directors, the initial set of officers and/or any additional 
officers and successors elected by the Directors shall serve. 
After such election of Directors by Unit Owners other than 
the Sponsor, the officers shall be elected annually by the 
Board of Directors at its first meeting following the annual 
meeting of the Association. A vacancy in any office shall 
be filled by the Board of Directors• election of a person 
tc fill the ,.mer.pired term of the vacating officer. 

6.2 President. The President shall be the chief executive 
officer of the Association. He shall have all of the powers 
and du;:.ies that are usually vested in the office of president 
of a ~ondominium association, including b~t not limited to the 
power to appoint committees from among the members from time to 
time assist in the conduct of the affairs of the Association as 
he in his discretion may determine appropriate. 

b • .j Vice President. The Vice President shall exercise the 
powers ~nd perform the duties of the President in the absG:nce 
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or disability of the President, He also shall assist tha 
P?'esident and exercise such oth~r powers and perform such other 
duties as shall be prescidbed by the Directors. 

6.4 Secretary. The Secreur1y ehall keep tha :nlnutes of all 
pror.:eedings of the Diret::tors and the members. He nna:i.l attend 
to t.he serving of al). notices to the members and oh.ecto1:s and 
other notices required by law,• tte shall have custody of the 
seal of the Associl'l.tiora and shall affix it to instruments 
requiring the seal when duly signed, He shall keE!p the records 
of the Association, except those of the Treasurer, and shall 
perform all other duties incident to the o~fice of the secretary 
of a condominium association and as may be required by the 
Directors or the President. 

6.5 Assistant Secretary, An Assistant Secretary may exercise 
the powers and perform the duties of the Secretary in the 
absence of disability of the Secretary. 

6.6 Treasurer. The Treasurer shall have custody of all 
property of the Association, including funds, securities and 
evidences of indebtedness, He shall keep books of account for 
the Association- in accordance with good accounting practices 
which, together with substantiating papers, shall be made 
available to the Board of Direc.tors at reasonable times. lie 
shall submit a Treasurer• s Report to the Board of Directors at 
reasonable intervals and shall perform all other duties incident 
to the office of treasurer of a condominium association. All 
monies and other valuable effeots shall be kept for the benefit 
of the Association in such depo.sitories as may be designated by 
a majority of the Board of Directors. The duties of the 
Treasurer may be fulfilled by an employee of the Association. 

Com~ensation. Neither any Directors nor any officers who are 
mern ers shall receive compensation for their services as such, 
but this provision shall not preclude the Board of Directors 
from employing a Director or officer as al'I. employee of the 
Association, nor shall it preclude the contracting with a 
Director or officer for management services or for any other 
service to be supplieO by such Director or officer. 

Resignations~ Any Director of officer may resig·n his post at 
any tune l::iy written resignation, delivered to the President ot 
Secretary, which shall take effect upo1"1. its receipt unless a 
later date is specified in the resignation, in which event the 
resignation shall be effective from such date. The acceptance 
of a resignation shall not be required to make it effective. 

Fiscal Management. The provisions for fiscal management of the 
Assocu1.tion set forth in the Declaration and Articles sh.all be 
supplernen ted by the following prov is ions; 

9.1 .Accounts. The rect?ipts and expenditures of the Association 
shall be credited and chal·ged to accounts under the following 
classifications as shall be appropriate; 

(a} Current expenses shall include all receipts and 
exper:i,ditures to be made within the year for which the 
receipts are budgeted and ::.ay include a reasonable 
allowance for contingencies and working funds. The 
balance in this fund at the end of each year shall be 

________________ , .. ,.' 

Page i;o of 99 



~:;-E.,,.,~,1..,.-' F_L_-_03 ___ 3s_1_43_-2_0_21_2..,6/_20_0_3_0_4,_3_s:.,51;,:P,.m.,_ ________ !!!!!!!!!::!!!!!'"'I 

'' 

Rt~ 10939 ,c2174 

applied to reduce the Assessm~nts for current expenses, 
for the succeeding year or to fund reserves. 

(b) Reserves for the Association .!Jhall be coP'puted oy 
means of a formula whi-r.h is based uoon estimated life 
anc1 estimated replacement ccst. of eO.ch rese-rve item. 
'rhe f,·,llC'twing reserves !\ball be establ:!shl:'1 unless the 
Assvciation, by the vote o-f. members holding two-thirds 
(2/3) of the votes of ·those: present at a members• 1f1e1::tin-'.], 
decide to provide otherwise for a fiscal year: 

(i) Any reserve for deferred maintenance shall 
include funds for maintenance items which occur less 
frequently than annually, including building 
painting and pavement resurfacing. 

lii) Any rese·r\ie for replacement shall include 
funds for repair or replacement required because of 

,,, damage, depreciation or obsolescence, including 
roof replacement, 

(iii) Any reserv~ for betterments shall be used 
for capital expenditu:r:es, for addition!\! improvements 
or for additional personal property that will be 
part of the Common Elements. 

(c) The Association shall keep a separate account for 
each individual Condominium Parcel which shall designate 
the name and address of the Unit Owner, the amount of 
each Assessment, the dates on which the Assessment comes 
due and the amounts paid upon the Unit owner's account 

, and the balance due. 

9.2 ~-~ __ 'J;'h.~,-~oard of Directors shall from time to time, 
and at ~:/:.~~tj\i_~f)j,, prepare a budget for the Condominium 
which shci.l'r 'inClude the estimated funds required to defray the 
current expenses and may provide funds for the 'foregoing 
reserves, determine the amount of Assessments payable by th'.i! 
Unit Owners to meet the expenses of the Condominium and allocate 
and assess such expenses among the Unit Owners in accordance 
with the provisions 0£ the Declaration. The adoption of a 
budget for the Condominium shall comply with the requirements 
hereinafter set forth: 

(a) A copy of the proposed budget o.f,.::S:0mf!l,t?,1! __ Expense~ ,.., ... :-:­
.,_5:,ha;l.l be mailed to each Unit Owner fh6-£::'.!,i(~-:s·s'.\tJ)'a'-ii·;(:Efrfi:-.~Y;:1<·:/ <i1 
\i~_-:4,,ys- prior to the meeting of the Board of Directors at 
which the budget will be considered, together with a 
notice of that meeting indicating the time and place of 
such meeting. The meeting shall be open to the unit 
Owners, 

( b) If a b_udget adopted by tf'e noard of Directors requires 
Assessments against the Unit owners in any year exceeding 
115% of the Assessments for the preceding year, upon 
written application of 10% of the Unit Owners a special 
meeting of the Unit Owners shall be held within thirty 
days of delivery of such application to the Board of 
Directors or any member thereof. Each Unit Owner shall 
be given at least' ten days notice of said meeting. At 
tlJe special meeting Unit 0;..,-ners shall consider and adopt 
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a budget. The adoption of said budget shall require a 
vote of owners of not less than a majority of all the 
Units, 

( c-) In lieu of havinq a proposed budget consideted ~t 
a Board of Directors meet!J.ng, the Bo~rd of Directo1.:s may 
propose a i:.udyet to t-,he Unit owners either at a l'\eeting 
of the members or b:,• wri-ting, and if a budget_ is e.ppi·o'Yed 
by. a ~1ajor1 ty of the Unit Owners at the me.eting or by· 
maJorJty of -all Unit Owners in writing, it shall he 
adopted. 

( d) In determining whether a budget .requires Assessments 
against Unit Owners -in any year exceeding 115% of Assess­
ments for the preceding year, there shall be excluded in 
the cornputa·tions any authorized provisions for reasonable 
reserves made by the Board of -Dit:ectors in respect or 
repair or replacement of the Condominium Property or in 
respect of anticipated expenses by the Asso1riation which 
are not anticipated to be incurred on a· regular or annual 
basis, and there shall be excluded from such computation 
Assessments for betterments to the Condominium Property. 

(e} Any other provision in this Subsection ~.2 to the 
contrary notwithstanding, as long as the Sponsor is in 
control of the Board of Directors, the Board of Directors 
shall not impose Assessments for a year aggregating more 
than 115\ of the Assessments for the prior year without 
the approval of a majority of the Unit owners. 

9.3 Proviso. Until the Sponsor is not entitled to appoint 
a majority of the Board of Directors, the Board of Directors 
may, without liability to the Ass·ociation or unit Owners, omit 
from the budget all allowances for contingencies, capital 

- s·urplus and reserves, 

9.4 Excess Assessments in Fiscal Year. Because of the extreme 
difficulty of adopting a budget for each fiscal year that 
exactly coincides with the actual expenses during that year, 
the Board of Directors shall report to the Unit Owners at the 
annual meeting of Unit owners the amount, if any, by which 
Assessments for the preceding fiscal year to date shall have 
exceeded the expenditures of the Association. Unless the 
members at the meeting decide otherwise, such excess shall be 
applied automatically against the following year's Assessments, 

9.5 Assessments. The annual Assessments against the Unit· 
Owners for their shares of the items of the budget shall be 
c3lculated and levied by the Board ot: Directors in advance at 
least fifteen days before the beginning of the fiscal year of 
tha Association for whieh the Assessments are made. Unless 
the Board of Directors decides otherwise, such Assessments 
shall be due in eqllal monthly payments on the first day of 
each month of the fiscal year for which the Assessments are 
made. Nevertheless, the Board of Directors may elect at any 
time to change the intervals at which soch installments are 
payable, and any such change may be effected without an amend­
ment to these By-Laws as long as the installment·s are payable 
no less frequently than quarterly. If an annual Assessment 
is not levied as required, an Assessment shall be presumed to 
have been made in the amount of the last prior Assessment, and 
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periodic payments thereof shall be due at the same intet'vals 
as in the preceding fiscal year until a subsequent Assessment 
is levied. In the event the annua.l Assessnient proves to be 
insuffioient, the b\..lO(jet and Assessments n:ay be l"evised at any 
ti1J1e by the Board of Directors. The unpaid portion of the 
Assessment, as reviE"ed for the remaining 1!'.onths of the fiscal 
} .iar l:or which the revised Assessment is made, shall be due o 
the first day of the month next succeeding the month iri which 
such revis~d Assessment is made, or as othcrwi,e provided by 
the Board of Directorsa 

;, I 

9. 6 Acceleration of Assessment Installments Upon Oefaul t. If 
a Unit Owner shall be in default In the payment of an installment 
upon an annual Assessment, the Board of Directors may accelerate 
the remaining installments ·of the Assessment upon notice to the 
Unit Owner, and then the unpaid balance of the Assessm1~nt shall 
become due upon the date stated in the notice, but not less 
than ten days after the personal delivery of the notice to the 
Unit• Owner, or if auoh notice be by registe[ed or certified 

1 mail, not less than twenty days after the mailing, whichever 
shall occur first. 

9.7 Special Assessments. Special Assessments by the Aeisociation 
against members for other than Common Expenses shall be payable 
in advance. Special Assessments may be· collected by assessment 
in the same manner as Common Expenses, and when circ1,1.mstances 
permit, shall be added to the Assessments for Common Expenses. 
Special Assessments for other than Common Expenses may be made 
only after approval of a member or when expressly authorized in 
the Condominium Doc omen ts. 

9. 8 • Assessments for Emergencies. Special Assessments for 
Common Expenses for emergenc iestlla t cannot be pa id from the 
annual Assessments for Common Expenses shall be due only after 
thirty days 1 notice is given to the Unit Owners concerned, and 
shall be paid in such manner as the Board of Directors may 
require in the notice of Assessment. 

9.9 Depository. The depository of the Association shall be 
such bank or banks in Dade County, Florida, as shall be desig­
nated from time to time by the Board of Directors and in which 
the monies of the Association shall be deposited. Withdrawal 
of monies from those accounts sha 11 be made only by checks 
signed by such person or persons as are authodzed either by 
the Board of Directors or by the terms of a management contract 
with the Association. All sums collected by the Association 
may be commingled in a single fund or divided into more than 
one fund, as determined by a majority of the Board of Directors. 

9sl0 Fidelitv Bonds. Fidelity bonds shall be required by the 
Board of Directors for all persons handling or responsiblQ for 
Association funds in such amount as shall be determined by t.he 
Board. of Directors it1 accordance with the provisions of the 
Declaration, The premiums on such bonds shall be paid by the 
Association. 

9.11 Audit. An audit of the accounts of the Association may 
be made from time to time as directed by the Board of Directors. 
A copy of any audit report received as a result of an audit 
shall be furnishecl each member of i:he Association not less than 
thirty days after its receipt by the Board of Directors. 
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9.12 Accountin~ Records and Reports. The Association shall 
maintain account ng records in l)ade County, Florida, according 
to regularly accep~ed accounting practices. The records shall 
be open to inspection by Unit Owners c-.· their authvri?.ed repre­
scmtatives at reasonable times,1 and written summari!ls of them 
shall be sup;ilied al: least annually to at] Unit O1\'ners. The 
recocds shall include hut not be limited to (a) a record 0£ 
all receipts and expenditures, and (b) an account foJ:" 1;!3Ch 
Unit designating the name and current mailing address of the 
Unit owner, _the amount of each Assessment, the dateS and· amounts 
in which the Assessments become due, the amount paid upon the 
account, and the balance due, 

9,13 Ayplication of Pasment. All payments of Assessments 
and Spec al Assessments y a Unit owner shall be applied as 
provicled herein and in the Declaration, 

10, Amendments, Except a.s elsewhere provided otherwise, these 
By-Laws may be amended in the following manner: 

10.l Notice. Notice of the subject matter of a proposed 
amendment shall be included in the notice of any meeting at 
which a proposed amendment is to be considered, and any such 
notice of subject matter shall conform to the requirements of 
the Condominium A.ct. 

10,2 Adoption. The Board of Directors shall have the power 
to alter, atnend or repeal any of these By-Laws or to adopt new 
by-laws by the affirmative vote pf a maj~rity of all of the 
Directors, but any by-laws adopted by th'e Board of Directors 
may be altered, amended or repealed and new by-laws adopted by 
the affirmative vote of at least two-thirds (2/3) of the total 
number of votes of all the Unit Owners. The members may 
prescribe in any by-law adopted by them that such by-laws shall 
not be altered, amended or repealed by the Board of Directors. 

10.3 Proviso. No amendment may be adopted which would elimi-
nate, modify, prejudice, abridge or otherwise adversely affect 
any rights, benefits, privileges or priorities granted or 
reserved to the Sponsor or any lnsti tutional Mortgagee without 
the consent of the Sponsor and/or said Institutional Mortgagees, 
as the case may be, No amendment that is in conflict with the 
Articles or t.he Declaration shall be adopted. In addition, 
no amendment shall restrict any Unit Owner's ~ight to convey or 
lease his Unit unless Unit owners owning not _:_ess than 294 
Units shall join in the execution of the amemiment. 

10.4 Execution and Recording. A copy of each arr:endment shall 
be attached to a certificate certifying that t.he amendment was 
duly adopted as an amendment to these By-Laws, which certificate 
shall be executed by the PrestOent or Vice President and attesteQ 
by the Secretary or Assistant secretary of the Association 
with the formalities of a deed. The amendment shall be effec­
tive when the certificate and copy of the amendment are recorded 
in the Public Reco·cds of Dade County, Florida, 

10,5 Proviso. Subsections 10. 2 and 10,3 of these By-Laws 
notwithstanding, until such time as Unit Owners ot.her than the 
Sponsor constitute a majority of the Directors, amendments to 
these By-Laws may be adopted at any meeting of the Board of 
Directors by a majority vote of the Board of Directors. 
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Rules and Regulations. ix'he Board of Dire,ctors may from time to 
·t.irne adopt, modify, amend or add to rules ~nd regulations con­
cerning th,; use of the Condominium Property, except that a 
mnJority of the members may overrule the Board of Directors 
with r-espect to any c;1.:..,:;h rules and r.egL1lations or 11\odific:ations 
thereof or any amendments or addition~ \.hereto. Copies of such 
modified, amended or ariditional rules and regulati.ons shall be 
furnlshe,,. ~,':/ the Board of Directors to each ·•nit Owner not less 
than ten days prior to the effectiV'e date thereof. No rule or 
regulation that is in conflict with the Condominium Documents 
shall t)e' adopted. 

Restrictions on Use and Appearance of Units. 

12,1 Balconies. 

(a) The ,•in·stallation of the type of--. hurr .. icane, shu.t-ter1s. 
approve~ by the Board of Directors is:-permitted.,, but 

,,, the installation of any other type of storm shutters, 
storm windows er hurricane shutters is not permitted. 

(b) A Unit Owner. may neither scre~n.,_np;t::.,-.e:r,,,q_l,-.Qs~,-·the 
balcpny adjoining. l:L~s Uni.t. nor ins,tal_l_; ,a.flY-:':,~Y,P~,"-q·f,_, s·hed 
or -s-imilar obj·ec.t -on· h-is ·ba-lcony -except· :w,i·.th'· the··-.-.priO'r-,:· 
written .appi:,:_ov-al- 0:f -the Board, of- Dirl;!_Otor_s. ,_.,The Board 
of Directors may designate a type of design of screening, 
enclos1.1re or shed that it wi-11 approve, or in its sole 
discretion, it may refuse to approve any type of screen­
ing, enclosure or shed, 

(c) No- rugs, clothing, towels or. .other- p);)je<;:.t_s:.:~ha-ll 
· be dusted, ,shaken or hung from the balconies- or cleaned 

by -beating- or·-sweep1ng i-n·.-any hallwa-y·or ·ex,te-rior-·pa:-rt 
o_f the -Bui-lding-, 

(d) Nothing shall be hung or left on a ba)c._ony that 
will detract from the outward a'ppearanC'e :-·ft'oJll·:.t:·he 
suilcling. This- ·prohibitic:>"ti"_ shall i'nclud_e,- w_·f~h<?:u,t 
lim·itation, signs, -"lat.1ndr-y, ·ba_thit:l9·!;JU:it_s,,_~9weld~ir 
beach ·mats and. mops;: however, no prOvisi"on o'f this 
Section 12 shall be constri;ied to prohibit a Unit Owner 
from placing and maintaining outdoor furniture and 
decorative foliage of a customary nature and appearance 
on the balcony appurtenant to his Unit. 

(e) Balconies shall not be- used as storage··-ar·eas, 

(f) No object shall be placed upon.a b_~lcony, ~c::, __ ijs. ·t·o 
create a risk that- the object may.- fall from ·the balcorl)"., 

(g) Nothing shall be tl,lrown or dropped from .. any. bai-c::·Ony. 

(h) The .wate•ring-of plants .. on balconies a0ncl the--swe:e-Ping 
and moppi-ng of balcon,ies --shall not _be' ~one __ in_-,_a manner·· 
which -bothers p_ersons residing in othi:!r units·~ 

( i) The hosing of -balconies or screens is prohi·b.ited, 

(j) Waterproof conta_iners must be placed under ai-1 
flower pots on balc·on_ies. 

(k) No barbecuing or barbecues are allowed on balconies. 
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12,2 General Restrictions. 

(a) Units shal-1 be .. Use·Q only fer resident.j-~l. pu.r.pi>s·cs. 
In no _event. -mt.y more --than four, .perl:lon.s. :occupy.· a/>on·e:­
b~d.roprn, uni t.-,_or .. ,,:s~.c~•ion,-_,theceo-f-, nor.. mo1·e: 0-,-t·han-'- f.tve 
per.sons .-uco_upy, <l· ·One-l."ledroom .cnnv-ertible Unit.- •·ot· sec ... 
ti9n _th,ereof, nq_r m0:re __ th~n eight person$ occu,py a __ --~wo­
biedroorn Unit or section thereof, nor mor,e th_al'l-: ,n:1-nc 

pe_rsons occu_py ~- _thr.e,E:_-be:dro_on\ _Uni_t. ,.Pl;''. s,~-q'.t1pf1-::~:.ti~'teof. 
'l'he·-above proVis1ons of' ·thiS ·-subSecttiorf ·ShEl'Il -hot be -~ 
appl ica.ble to Uni ts used by _the S;!)Onsor, .. ~C)r-. •rn_e_d-el 
a:partmen-ts ;,· sales off.ices o·r mana9emen·t -serV,i_C_es. 

(b) Nq Unit Owner or Occu,pant -shal-1 mc;1ke,•-~ny:--a'dd.I'i:.ion 
or alterati.on .. to_. the-.common Elements except as permJtted 
in the Declarat-ion. 

(c) No Unit owne·r or Occupant other than the ·sp:ofl·$or 
shall _inst_a_ll _any wiring, ·tel __ ~vi:s:i()Jl ... ,n·t_e~~a:·, .. ;_.:itu~:cti:ine:,1 
·a-1r· conditionin•g lJ,'ni:t or -other EtquiPm_en·t on any __ :_·,_,.:~ter·1or 
portion of his ·-unit, including th_e -balcony,_ -·:e-X:terlor 
walls, windows anc:1 roof appurtenant the-re-to·-. 

{d) No Unit Owner-or_ occupant ·other--than,_:. the :oS!):on.S~tt:· 
shall place, -d-istribute: or ··ma_:in-.t~_,in,---a'rny,_-s·i_9rr.,-·;cP:O~-_\:}r·,'or 
bill in. any- portion tlf the Colldomin·iuffl 'Proper~y'·.y_-isible 
from Ot,Jtside of .his Unit without the apprdva.l .. ·Of ··the 
Board of Directors·. 

(e)·. No maintenance or other work_.wit_h-in __ a. _µn'i:_t: _s1):aJl be 
perfor~ed ,- except ·between ·the • hours· -·of- ·g :,00- ··A-.-M-~ ,an'd, 
6: 00· P .. -M •. on .Monday_ through ·Fr:iday. No· .sU'ch:"m:a.i-n,'tenanCe1 

or __ _.o~he:r;:-.. work- sl)ia,,il be .. perform_8d on sa_tu_r.dc;lYS ,_, -~.u,r:id~_y;.~ ,;, 
or ho·l·idays·.. Except·ions to thi;s policy-. rna"y.- .be made in 
eme-rgenc-i_e,s as ,~ppro.v_ed by the. manager-_ernployed by the· 
Assoc ia:·tiO·n. 

{f:) The walkways, entrances, halls, corridor_s, stair~ 
ways and driveways on the Condominium Property shall not 
be obs true ted .or used for .any .. p.urpq..s.e .. _o_the_r. tha.n._,,t.n­
gress and eg·ress from the ._UnJts. 

(g) Unit Owners shall not use or permit the use of their 
Units in any manner which would be disturbing_ or be a 
nuisance to others, or in soch a way as to be injurious 
to the reputation of the_ Condominium .. 

(hl Common Elements shall.not be obstructed, littere'd, 
defaced or misused in any man.ner. 

(.i) Th_e exterior o_f the Building, the_ Units _arid ·all 
other areas appurtenant to a Unit shall not b_e: pai_nted·, 
decorated or modified in--·a,ppearance in any manner- -wi'th­
out the prior consent of the Board of Directors, which 
consent may be withheld on pl.lrely aesthetic grounds 
within the sole discretion of the Board of Directors. 
Cur ta ins or similar objects which a re not white, beige, 
or a similar color may not be hung or otherwise displayed 
from windows or glass doors. No Unit owners shall 
cause or allow anything to be affixed or attached to, 
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h1.1ng, displayed or placed on the exterior walls, doors 
or windows of the Building ( including awnings, signs, 
storm shut-ters, screens, furniture, fixtures _and ~quipment>, 
nor shall any Unit Owner cause or allow the planting or 
growir.g o! any type of shrubbery, flower, tree, vine 
grass '?r oth7r r-,lant life cutsic,e ttie Building 1,dtho~t 
the prior wr 1 tten 9onscnt of the Hci'\rd of Direct.ors, 

( j) The agent~ of the l\ssocia'"ion and any contr"ctor or 
workman authot·1zed )?y the Asscciation r11ay enter any Ur,it 
at any reasonable hour of thE! day for _any pllt'pose per­
mitted under the terms of the Declaration or the ~y-Laws, 

;, 'but except in the event of an emergency, entry will be 
made only after notice to the Unit Owner. 

(k) No motorizeO vehicle which cannot operate on its 
own power shall remain on the Condominium Property for 
more than forty-eight hours, and no vehicles shall be 
repaired on the Condominium Property. 

•1, (1) Mo boats, trailers, campers or recreational vehicles 
of any sort shall be kept overnight on the Condominium 
Property. 

12.3 

(m) Only automobiles, motorcycles, bicycles and motor 
scooters may be parked in the parking areas. ' 

(nk No Un-it- owner may put· his·. name on--an-entry to-·bifi, 
·Unit, or-. the· ma-il--receptab,l-e-- -there-for,.· e~cept _ tn the 
pl_ace an_d ill the -mann·er ·pre·scrlbed by the·-.:no·ata of 
Directors. 

( o) The swimming pool and othe.r recreationa_l- -~r:~a.,_ .. -~r.e 
solely for the use' of -·the unit owner·s· ,··· Occupants and,.,: 
,their imn.ted -guests. su·c-h•.:-fa·o-ilith~·s,· 0shal·'1,-be·-·.used .. 
in ·aCcorda-nce -wi-th rules and· ---regulatl·o·ns·" adopted' from 
time to t-irne., by.--the -Board, of Directors-, wh-ich may '-be··' 
poS"ted -in· the swimming- -pool area and: ·the recreational 
a-reas·, 

(p) The northe1.·ly driveway to the Building may be used 
by vehicles only as an exit from the Condominium Prop­
erty, and not as an entrance. In addition, that exit may 
not be used by vehicles more than eightee1, feet in width. 
The traffic sign and flashing signals. pertaining to 
these restrictions must be maintained by the ).ssociation, 

Restrictions on Pets. 

No petS or-' a·n1mals sha-11 be·-k.ept or--maintained-·-on-.-or 
about· the- ·Condominium· -Property-, excep_t ·dog_s_; _cats, ·a,na: .. -,-~_,J!lll­
birds ·'_.(here·inaf ter -referred to as ''-Pet" or_ U'.P_e·t-s 11

)',.·· subjec_t 
to the terms and condi-tions· herei-n'a··fter ·set forth. No Uni-t 
Owner shall keep or maintain any Pet in or about the Condomin­
ium Property unless suc:h unit owner and a representative of 
the Association have signed a "Pet Permission Agreement" 
with re1Jard to such Pet. The right to maintain a Pet is 
conferred only by the signing of a Pet Permission Agreement, 
is in the nature of a conditional license and is subject to 
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revocation and termination at any tim~ by the Board of 
, Directors upon their sole determination that such Pet is 
either vicious, is annoying other residents or is otherwise 
a nuiKance, or upon tlie fe;ilure bf a Unit 01·1ner to comply 
with the Dy-LdW$. and any r.ules and ·:egulations of 4:.he i\ssd,bi­
ation pertaininq to Pets. Ir11 addition to those term, and 
conditions stated tlbove and enumerated in the Pet Permission 
Agreement itaelf, a Unit owner's right to ;naintain a Pet-is 
also subje·ct to the following terms and conditions: 

(a) Any Pet must have been brought upon the Condo­
minium Property at the commencement of occupancy by the 
present owner of a Unit, and upon the death or disposal 
of a particular Pet by such Unit .owner, it shall not 
be replaced. 

(b) Persons renting Units, as well as visitors and 
guests of Unit Owners,. are not permitted to bring any 
Pets onto the Condominium Property, 

(c) No Unit Owner may keep or maintain more than one 
Pet in his Unit or elsewhere on the C?ndominium Property. 

(d) Any Pet shall be sufficiently small so that it 
can be ·carried in on_e arm. 

(e) Pets must not be curbed near the Building, walk­
ways, shrubbery, gardens or any other public spaces, 
including the pool area. Pets must be walked off 
the Condominium Property. 

(f) Pets are not allowed on balconies. 

(g) Each Unit Owner shall assume full responsibility 
for any damage to persons or property caused by any 
Pet of a resident of his Unit, and in the event any 
such Pet shall defecate in the garage, elevator or 
any other public area, it is that Unit owner 1 s respon­
sibility to clean up the mess, and the Board of 
-Dir.ectors may._assess._a fine not_ .t.o exceed _$SC.OD 
against such Unit owner on account of the defecation. 

{h) Pets are not permitted in the Building outside a 
Unit at any time except while being waiked through the 
hallways to the exterior of the Building, and Pets 
must be taken in and out the Building on a leash. 

13. Construction. Wherever the context so permits, the singular 
shall include the plural, the plural shall include the singular, 
and the use of any gender shall be deemed to include all genders. 

14. Captions. The captions herein are inserted only as a matter of 
convenience and for reference, and in no way define, limit or 
describe the scope of these By-Laws or the intent of any 
provision hereof. 
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The foregoing set of By-Laws was adopted as the By-Laws c.f 
WI"STON 'rOWERS 700 CONDOMINIUM. ASSOCIATION, INC., a corpot"ation 
not for prot'it under the laws of the State of Flori.da, at the 
first meeting of the Board o.f Directors on: the )o('i) day of 

tlcJ~1""0 ~~ , 19 Lot-, • 
I -""'· 
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MOR'l'GAGEE PROTECT! VE AGREEMEN'r 

THIS MORTGAGEE PRQTECTIVE ri.GREEMl:!NT, establishing certain 
management ata·-.dards, ts r1ade and P.xecuted this ..,ly tf'\ day of 
__ti,~VE':"tllJ=-_,{_, :..9.fl.?, by WINS1l'9N TOWERS 700 CONDOMiNilJM ASSOCI A"l'ION, 
INC. (her.einat:ter referred to as thP. "£~~~sociatic.n"), 

W I T N E S S E T H: 

WHEREAS, on or about the date hereof, Santa Fe Development 
Corporation (hereinafter referred to as th1; 11 sponsor 11

) has executed 
or will execute the Declaration of Condominium of Winston Towers 700 
Condominium, tQ be recorded in the Public Records of Dade County, 
Floricla on or .ibc,ut the date hereof {here'inafter referred to as 
the 11 Declaration 11

), for the submission of certain real property 
described therein to the condominium form of ownership; and 

WHEREAS, in accordance with the Declaration, the Association 
desires to execute this Agreement in order to increase the attrac­
tiveness of said property or any interest therein to prospective 
mortgagees as collateral for mortgage loans; 

NOW, THEREFORE, the Association hereby enters into and cove­
nants to maintain in effect and to enforce this Agreement, subject to 
the right to amend the same· as set forth in Section ·6 hereof: 

SECTION l 

Definitions 

l.l Declaration Definitions. The terms used in this Agree-
ment shall have the meaning for each stated in the Florida Condominium 
Act {Chapte.r 718, Florida Statut(:s, as ar.tended), and the Declaration, 
unless herein provided to the contra1.·y, or unless the context other­
wise requires, 

1.2 Additional Definitions. In addition, the following 
terms as used in this Agreement ·shall have the meanings set forth 
below:· 

{a) "Financial Managenent" neans the billing, collec­
tion and accounting activities of the Association, 

(b) "ManageAent rirrn" r.ieans a business enterprise 
that undertakes the management of the Association or provides 
Financial Management, Property Management or both to the Condo­
rnirJium. 

(c} "Property .Management" means all actions, including 
without limitation bid invitations, contract negotiations, and per­
sonnel supervis:-ion, with respect to the operation, maintenance and 
repair of Common Elements and Limited common Elements. 

{d) "Specified Insurance" r.teans the insurance coverage 
described in section 3 of this Agreement, as the same may be amended 
from time to time. 

EXHIBIT 11 E 11 TO DECLARATION OF CONDOMINIUM 

i 

.... -------------------~•! 
__J 
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SECTION 2 

Administrative and Operating Procedut.·Hs 

2,1 Management Firm. 'l'he Board of Directcii.:s shall eMploy 
one or more Manage1r . .ant Ffrms to pF.!rfoL·m Pi nancial Hanayement ancl 

1 Property 'ianagement on behalf of -c.he Associat:on, subjt=ocl.: to the 
following requirements and «=ondidon~: 

(a} Each such Management Firm shall a,upply the 
Association with an ;1..ffirrnativc- statement that those persons employed 
by such Management .. irm who l'lill meet with the Board of Directors 
and the •AsSociatiOn will give advice witlr·respect to the administra­
tive operations of the Association involving matters of insurance, 
accounting, statutory reql1irements and similar technical matters 
have at least -a reasonable level of knowledge and understanding of 
such matters su.fficient to advise the Board of niractors and the 
Association competently. Such statement shall not be consti:-ued t:o 
impose upon a Management Firm a duty to offer or render the kind of 
advice that is restricted to licensed professionals such as attorneys, 
en~ineets and insurance agents, but should clearly impose upon a 
Management Firm the burden of providing to the Board of Directors 
and tt)e Association reprcsent:ati'les who poasess a competency beyond 
that of an ordinary layman with respect to ·the various technical 
skills required in the routine functioning of the Association~ 

(b) Notwithstanding any provision contained herein 
to the contrary, the Board of Directors, alone, shall have the 
right to solicit anci negotiate agreements with Management Firms and 
registered or licensed professionals such as certified public accoun­
tants, lawyet·s, engineers and similar individuals or groups. 

( c) No Management Pirm shall accept from vendors, 
indepenOent contractors or others· who provide services or goods to 
the Association any remuneration in the form of commissions, finder's 
fees, service fees or the like in consideration for being afforded 
an opportunity of providing such goods and services. 

( d) Every tianagemer.t Pirm employed by the Association 
shall disclose to the noai·d of Directors the extent of any financial 
interest that it may have in any firm or person providing goods or 
services to the Association or in the activities of an}' such firm 
or person. 

2.2 Financial Management Reouirements. The Board of 
Directors shall impose the following requil.'ements llpon any Management: 
Firm to which it awards a contract for Financial Nanaqement: 

(a} The method of accounting shall be the accrual nethod, 

(bl Not less than two 9eople shall be involved in 
the hancUin9 of cash ~o as to effect a divi::;ioo of duties in order 
to maintain adequate fimrncial control procedures, 

{c) Tl1e cash accounts of the Associati.on shall not 
be commingled with any other accounts. 

{ d) The Board of Di rectors shall be provided with 
monthly financial reports which must disc)ose at lea!':.t the following: 

-2-
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(i) All income and disbursement activity of the 
Association for the preceding month; and 

( iil The status of a·11, accounts in an actual-versus 
projection (by ~udget) format. 

(d) The Bvard ">f d:':'ectors sh~.:.1 be orovide'l wit.h 
notice of act\.lal or pendir,g obl1gatio~s which appea~- to be in excess 
of the amount budgeted for such obligations. .1.'he failure to provide 
such notice shall not be construed as negligence on the part of the 
Mana~ernent • Firm performing Financial Management r hoWever·, this 
provision shall impose a standard of competency upon such Management 
Firm which, if not met, may be deemed a just <;ause for contract ter­
mination, 

(e) The Management Firm shall. maintain accounting 
records--for -the Condominium in. Dade county, Florida according to 
good accounting practices. Such records shall be open to inspection 
by Unit owners or their authorized representatives at reasonable 
times, and the Management Firm sha·11 supply written summaries of 
them at least annually to Unit Owners or their authorized represen-
tatives. Such records shall include without limitation: . 

{i) A t:ecord of all t:eceipts and expenditures of the 
Association for its current fiscal year; and 

(ii) An acco\lnt for each Unit, designating the name 
and current mailin9 address of the Unit owner, the amount of 
each Assessment against such Unit, the dates and amounts in 
which said Assessments come due, the amount pa icl upon the 
account and the balance clue, 

2. 3 Property Manalernent Requirements. The Board of 
Directors shall impose theoliowing requirements upon any Management 
Firm to which it--awarcls -a- contract for Property Management: 

(a) The .Management Fit:lll providing .sllc.h;" ·rrop_er_'~Y;_., 
Managemen~ shall have the authority -to commit -Associcrt·1o_n_·.··.f_~~-~:s·_.~P 
to ,One Thousand. ($1,000.00} Oollar-s; for any. sing.lc--e:X,-penditure,;-.pr'o­
vided·· such-·commitment does •not serve to -obligate ·the-· A.s·socfatidri: 
f,Qr.:.·more ·than one .. year and that i_t is within the: l)udget .authori.z~-
t ion thereto·r-~ • , __ AH.· othe1.~i Pt::OJ:i.0:s.ad expenditures shall require· Prior' 
approval ·by the Board of -Dire-ctors. 

{b) Notwithstanding any prov is ions contained herein 
to the contrary, a Management Firm providing Property• Management 
shall, without the prior approval of the Board of Directors, have 
the aut.horit :i commit Association funds aggregating not, mo.re .t,,h_an 
Five Thousan~ t$5, 000. 00} Dollars for emci·gency repairs imm1uHa.tely 
r1ecessary for the preservat.ion and safety of the Con,c;:Jc:>minium • 
Propez:::,ty, the Associat·ion .c:,r t_h~ Uni_.t- Owners, or to av·oi<.1 I.lie• Stl;S_r­
pen.s·ion of life support services·, ·provided prompt notice of such 
emergency expenditure is given to the Pre_~,ide_nt_ o~_ the As.socia.tion 
or other officers designated bY the Board of- Directors. 

(c} The Board of Directors shall be provided with 
advice and couns~l with respect to the acquisition and maintenance 
of Specified Insurance, 

(d} A Management Firm providing Property Management 
shall provide employee supervision and give advice to the Board of 
Directors on personnel matters~ however, to the extent that the 
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Associat'ion hires employees, the Board of Directors reser-ves the 
right to hire, fire and discipline all such emplo~·ees an'd set their 
cornpensa tion rates and benefits. 

2. 4 , Tet·m of Manag~e.nt Contrac~. The term. of a:ny Management 
Contract with a Management' J;irm ~hall not exceed one fear, although 
it may be renewabla £or successive t~rms nN:. ex,;-'ll'ed.ln9 one year by 
agreement between the ;i,,s-sociation anC such Management Firm, ancl ,it 
shall be terminable by the Association. for cr::use upon thirty days' 
prior written notice of such termination to the Management Firm. If 
the Bo~r

1
d of Directors decides to change Managem~nt Firms, then the 

Board bf Directors shall give at leas_t· ten days 1 prior written 
notice of such decision to eill Institutional Mortgagees. 

SECTION 3 

Insurance 

3. l Location of Policies. The Association shall retain 
the original of all insurance policies for Specified Insurance in a 
place of safekeeping such as a safe or a safety deposit box and 
shall provide copies of such polic·ies to Institutional Mo;-tgagees 
requesting such copies. 

3. 2 Notice of Change in Insurance Covera9e. No ::hange 
whatsoever in the Specified Insurance provisions, 1nc::.uding changes 
in the amount of coverage, the risks covered, the ratio to value of 
coverage or endorsements or other changes in the coverage provisions, 
may be effected by the Association without prior written notice 
f.O th~ ,Mortgage Holder. 

3. 3 Qualification of Insurance Company. Each company 
issuing Specified Insurance must be specifically authorized by the 
laws of the State of Florida t.o transact such business as is neces­
sa1.·y to provide the Specified Insurance and must have at least a 
BBB+ financial rating in Best I s Insurance Reports. Additionally, 
such rating must indicate a surplus equal to at least. 100% of the 
value of the Building ( including all of the Units and the bathroom 
and kitchen fixtures installed therein at the time of the sale by 
the Sponsor, but not including furniture, furnishings or other 
personal property supplied or installed by Unit Owners or Occupants) 
and other improvements upon the Land. 

3.4 Named Insured, The named insured on all policies of 
Specified Insurance shall be the Association, and in the caSe of 
property damage insurance, the Association, as agent for all Unit 
owners (without naming them} and their mortgagees (without naming 
them}, as their interests may appear. Any property damage insurance 
maintained by the As:sociat.ion :shitll concillin o.- hav<: attached the:.:oe:tc 
a standard n1ortgage clause designating all holders of first mort­
ga9es on all or any part of or inte1.·est in the Condominium Property, 
without naming such holders. 

3. 5 Property Damage Insurance. The Board of Directors. 
shall secure and maintain in effect a policy of property damage in­
surance provid_ing covera_'::ie in an amount not less than the maximum 
insurab.le replacement .va·rue, ··excluding foundation and e:xcava.tion 
costs, or 100% of the full insurabl.e value, whichever is greater, 
all as determined annually by the Boarj of Directors, of the Building 

Page 93 of 99 



IMAGE0l : FL-03-35143-2 02/26/2003 04:35:Slpm 

(including, if reasonably available, coverage for all improvements, 
fix~llt°f!s and personal property included in the Common Elements, 
but not includinq imp1:ovoments, betterments and other furn.i.ture, 
furnishings and parsonal property supplied 01: installed by unit 
Owner! or Occupants) and other im,orovements upon t.lie Land, with ari 
endorsement, if reasonably av~il:"-ble,. to inciu~le t'lll improve1nents 
and fixtures and all personal property included in the common. 
Elements and in-stalled at the time of sale by l:.he Sponsor. The 
policy shall include an "Agreed Amount Endorsement" or its equivalent, 
if available, or an "Inflation Guard Endorsement11 , if &vail·able. 
Such coverage -shall afford protection against: 

form; and 
(a) Such risks as ar.e covered bi. an all-risk policy 

- (b) S1.1ch other risks as from time to time shall be 
customarily covered with respect to buildings similar in construction, 
location and use as the au ild ing. 

3.6 Public Liability Insurance. The Board of Directors 
shall secure and maintain in effect a comprehensive policy or 
policies of general liability and automobile liability insurance 
covering loss or damage resulting from an occurrence on the Common 
Elements, with, if reasonably available, a 11 Severability of Ir,terest 
Endorsement" or equivalent coverage which would preclude the 
insurer from denying the claim of a Unit owner because of. the 
negligent acts of the Association or another Unit Owner in such 
amounts as may be required by the Board of Directors, but not less 
than $1,000,000.00, covering all claims for personal injury or 
property damage or both arising out, of a single occurrence, with 
such coverage to include protection, if reasonably available, 
against water damage liability, 1 iabili ty for non-owned and hired 
automobiles, liability for property of others, and, if applicable, 
elevator collision, garagekeepers I liability, host 1 iquor liab• 
ility and such other risks as shall customarily be covered with 
respect to condominium buildings similar in construction, location 
and use, and, if reasonably available, with a cross-liability 

/ 

endorsement. to cover liabilities of a Unit o~mer or the Association 
to a Unit Owner. 

J 3. 7 Personnel Coverages. Should- the Association employ 
personnel,_ all coverages required by law, including workmen's com­
pensation, shall be obtained so as to meet the requirements of law. 

3.8 Insurance Policy Provisions of Specified Insurance. 
All property damage insurance and public liability insurance main­
taLned by the Association shall be subject to the following 
provisions to the extent that policies containing such provisions 
are reasonably available: 

(a) In no event shall the insurance coverage obtainea 
and maintained pursuant to the requirements of this Agreement be 
brought into contribution with insurance purchased by Unit owners 
or their mortgagees. 

(b) Specified Insurance policies shall (to the extent 
available) provide that coverage shall not be prejudiced by (i) any 
act or neglect of any Unit owner when such act or neglect is not 
within the control of the Association, (ii) the failure of the 
Association to comply with any warranty or condition with respect 
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to any portion of the Condominium Property over which the Associa­
tion has no control, ..ir (iii) any other condition over which the 
Association has no control. ' 

(c) Specified Insurance polic.·ics shall provide that 
1 covera9e may not be cancelled or substantially modif.ied ( includlng 

cancellatic.,1 for nonpP-ymeni. Of premi\ 1)- w: thout at J.casl:. ten 'J"ays 1 

prior written notice to tho Association ani.l the Mortgage liolder. 

(d) All Specified Insurance policies shall contain a 
waiver of sllbrogation by the insurer as to any and all claims 
against l1,nit Owners, the Association and their reapective agehts, 
employees, tenants and guests and a waiver of all defenses based 
upon co-insurance or upon any invalidity arising from the acts of 
the insured, or such policies shall otherwise permit the Association, 
prior to its sustaining a loss,_ to obtain from the insurer a release 
of the insurer's right to assert claims against any Unit owners. 

{e) All Specified Insurance policies providing 
pr9perty:,,damuge insurance shall provide that, notwithstanding any 
provisions thereof which give the insurer the right to make a cash 
sei:tlement in lieu of the right to restore, such option shall not 
be exercisable without the prior written approval of the Board of 
Directors or the Insurance Trustee, whichever of them is entitled 
to receive the proceeds of the insura-nce, or when such election 
would be in con£lict with any requirement of law. 

(f) Each policy of Sp.ecified Insurance shall contain 
a statement by the insurer thereunder that such company has receiveQ 
a copy of this Agreemen-t and the Declaration, that all provisions 
of such policy are in conformance with the provisions of such docu­
ments and that, upon request, any Institutional Mortgagee or Unit 
owner may· obtain a certificate of insurance from the insurer. 

3.9 Fidelity Bonds. The BoaL·d of Oirectors shall secure 
and maintain in effect adequate fidelity ·coverage to protect against 
loss of money through dishonest acts on the part, of officers, 
Directors, employees and all others who handle or are responsible 
for •handling funds of the Association, including but not limited to 
employees or professional managers. If possible, such fidelity 
bonds shall meet the following requirements: 

(a} Such fidelity bonds shall name the Association 
as an insured or obligee. 

(b} Such fidelity bonds shall be written in an amount 
equal to at least 150% of the estimated annual Common Expenses, 
including reserves, unless a greater amount is required by a 
federal governmental agency insuring or purchasing mortgages 
encumbering Units. 

(c} Such fidelity bonds shall contain waivers of any 
defense based upon the exclusion of persons who serve without 
compensation from any definition of 11 ernployee" or similar 
e,:pression. 

(d} Such fidelity bonds shall provide that they_ may 
not be cancelled or substantially modified ( including cancella­
tion for nonpayment of premium} without At least thirty days' 
prior written notice to the Hortgage Holder. 
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3.10 Other Insurance. The Board of Directors shall secure, 
if available, Federal Flood Insurance in the max: irnum permissible 
amou'nt under the Federal Flood Insurance program and hurricane in­
surance, as well as boiler and machinery insurance and plate glass 
insurance as applicable. 

I 
) • .tl Notice of Cl~.tm Filj!l~• The Board of Di.rectors 

shall notify theMortgagn HoJ.der of. "any clnims filed ag"Ainst the 
Asscc ia t·ion in excess of • 2\ of the insured value of the Building, 

3.12 Payment of Taxes and Premiums. Inst:i.tutional Mort-
gagees may, jointly or singly, pay real estate taxes or other 
charges which are in default and which may or have bec::ome a charge 
against the Common Elements, pay .overQue premiums on Specified 
Ins~rance policies, and secure new Specified Insurance coverage 
upon the lapse of any such policies. Institutional Mortgagees 
shall be ent.i t.l~d---to 1.·eimbui·sement from the Association of any 
payments made in accordance with this section. 

SECTION 4 

Bank Accounts 

4.1 Deposit of Association Funds. The Board of Directors 
shall establish and maintain, in one or more financial institutions 
whose deposits are insured by the Federal Deposit Insurance Corpora­
tion or the Federal Savings and Loan Insurance Corporation, such 
accounts as the Board of Directors deems necessary and desirable 
for the deposit of the funds of the Association. 

SECTION 5 

Notices 

5.1 Specific Prior Notices to Institutional Mortgagees. 
Without giving prior notice to·and receiving the written consent of 
at least 75%: of the Institutional Mortgagees, with such percentage 
being calcuiated .. U.Pon one VOte fot ·e-ach Institutional··Mortgage (or 
the affirmative vote on behalf of not less than 75% of all. Units, 
taken at a special meeting held pursuant to the By-Laws), t.he 
Association shall not: 

(a) By any act or omission seek to abandon, partition, 
subdivide, encumber, sell or transfer the Common Elements; 

(b) Change the method of determining the obligations, 
Assessments, dues or other charges which may be levied against Unit 
Owners or the condominium Property; 

{c) By any ac-t or omission change, waive or abandon 
any scheme of regulations, or the enforcement thereof, pertaining 
to the architectural design, exterior appearance or exterior main­
tenance of the Building or other improvements erected upon the t.,and; 

(d) Fail to maintain Specified Insurance for fire 
and extended coverage on insurable portions of the Common Elementsi or 
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(€') Use hazard insurance proceeds for losses to the 
Building or any improvement erected upon the· Land for any purpose 
other than the repair, replacement or reconstruction thereof, unless 
authorized to do so by the Declaration. 

~- 2 Additional Jloti..nea. In adcl i tion to the notices 
required to be given by the ·Asso~iatiDn in accordar,ce with Subsection 
~.l, the Associa.tion shall provide Instit1,11;ional 1"1ox:t9agees with 
written not1t1cat1on as follows: -

(a) Written notice at least thirty days prio1;' to 
the effe'ctive date of any amendment to the· Condominium Documents1 

minium; 
~b) Written notice of the termination of the Condo-

(c} Written notice of any ae:fault by a Unit owner 
under any obl igatlon of such Unit owner as established by the 
Condominium Documents, which default is not cured within thirty 
deys after the same shall have occurred; provided, however, that 
such written notice shall be provided only to Institutional Mort­
gag_ees holding a mortgage encumbering the Unit in respect to which 
such default shj;;l;ll have occurred and not been cured with such 
thirty-day period; 

(d) Written notice to each Institutional Mo-rtgagee 
of substantial damage or destruction to the Common Elements or any 
significant portion thereof, or any eminent domain proceeding 
against the Common Element$ or any portion thereof; and 

(e) Written notification at least sixty days prior 
to the •e'ffectuation of any decision by the Association to terminate 
professional management and assume self-management of the affairs 
of the Association, the management of the Condominium or both. Any 
such action shall not become effective if Institutional Mortgagees 
holding mo1.·tgages on not less than 70% of the ~n-its shall object in 
writing prior to the effective date of such amendment. 

5. 3 Annual Fihancial Statements of Association, The Asso-
ciation shall use its best efforts to furnish a copy of its annual 
financial statement and report of th!? Association, including a 
detailed statement of annual carrying charges, income collected and 
operating expenses, to each Institutional Mortgagee which makes a 
request therefor in writing to the Association. Such financial 
statement and report shall be furnished within ninety days following 
the end of each fiscal year. 

5. 4 Notice of Meetings. 'l'he As soc ia tion shall use its 
best efforts to provide to each Institutional Mortgagee who makes a 
request therefor written notice of the call of any meeting of the 
Association or the Board of Direetors for the purpose of considering 
any proposed amendment to the Condominium Documents, which notice 
shall state the nature of the amendment being proposed. 

5, 5 Inspection of Books. The -Association shall permit 
any Institutional Mortgagee to inspect the books and records of the 
Associa-tion during normal business hours. 
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5.6 Attendance at Meetings. 
a representative of each Institutional 
mee~ings of the Association, the BoaL·d 
subordinate bodies. 

The Association shall permit 
Mortgagee to attend all 
of Directors and each of its 

5. 7 Methe~ c-~ Notice. kny writteh notice, or other 
doc1.1ments addresse'J t;.o any Instib'utional Mot'tgagee relating tu or 
required or permitt'3:d by this Agr.aem!::nt sh:. ... ! be given by first­
class mail addressed to st:ch Xnstitutior.al M:lrtgagee at the address 
given to the Association. by such Institutional Mortgagt!e. Notice 
by first-class mail shall be deemed to have been given and received 
seventy-two hours after a copy of the same has been deposited in 
the United States mail, postage prepaid, addressee] as requii:-ed above. 

S.8 Preparation of Notices. The Management Firm providing 
Property Management shall assist t.he Association in prepa'ring the 
notices required by this Section s. 

6,1 
only by: 

SECTION. 6 

Amendments 

Method of Adoption. This Agreement may be amended 

{al A majority of· the Board of Directors approving 
the proposed amendment1 and 

(b) The Mortgage Holder approving the proposed 
amendment. The approval of the Mortgage Holder shall be deemed to 
have been given when written notice .to that effect has been received 
by the Association or the Management Firm, or when thirty days have 
elapsed without a response from the Mortgage Holder following the 
giving of notice of the proposed amendment to the Mortgage Holder. 

6. 2 Notice of Amendments. Notice of such amendments 
shall be gi\.·\.n to Unit Owners and such amendments shall become 
effective fifteen days after the later of the two approvals des­
cribed in Subsection 6.1. 

6. 3 Soecial Amendments. Notwi thStanding any proVision 
contained herein to the contral."y, as long as the Sponsor owns and 
is offering for sale any Unit, the Sponsor by its own action shall 
have the right to amend this Agreement solely in order to comply with 
the rules or requirements of any governmental or quasi-governmental 
body or any Institutional Mortgagee, 

SECTION 7 

Miscellaneous 

7. l Severability. All of the covenants, conditions, 
restrictions and reservations contained in this Agreement are hereby 
declared to be severable, and a finding by any court of competent 
jurisdiction that any of them or any clause or phrase thereof is 
void unlawful or unenforceable shall not affect the validity or 
enfo~ceability of any other covenants, conditions, restrictions or 
reservations or any clause or phrase thereof. 
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7.2 . Captions= The captions introducing the text of the 
several sections of this Ag1.·eement are solely for convenience of 
reference and shall not constitute part of this Agr.-eernent or ·affect 
its meaning in any way, 

7.3 Interorntati~n. In the event of :my conflict betwe'?n 
the provisiC'ns of this A.greemc:nt and the pr.uvi:;ions ot any of th~ 
Con:lominium Documents, the provisions of such. other Condominium 
Oocu.,,ents shall prevail. • 

, .4 Reference of Pronouns. All pronouns and any variations 
thereof shall be deer.ied to refer to the masculine, feminine, neuter, 
singular and plural as the identity of the person, persons, entity 
or entities r.1ay require, 

l N Wl 'l'NB88 WHEREOF, 
officers, has caused this 
Y,ear fij,.rst above written. 

STATE OF FLORIDA 

COUNTY OF D/\DE 

ttie Association, th1.~ough its duly authorized 
Agreement to be executed on the ·day and 

on this day personally appeared before r.ie, an officer duly 
authorized to take acknowledg:r.i.ents, .::JH1-,1;::- • 1 . l t.. c,ri) 
i:l.nd l"'fff.'i(- - ,)t.•rJ~/.at-?V , as rA~',,. ,,);.;:.-l-r and 

5,.,::: c.rtc ~-!'y , respectively, of Winston Towers 700 Condo-
minium Association, Inc,, a corporation not for profit, to me well 
known to be the persons described in and who executed the foregoing 
instr:ument and acknowledged the execution thereof to be their free 
act and deed as such officers and as the free act and aeed of said 
corporation for the uses and purposes therein expressed; and that 
they affixed thereto the official seal of said corporation. 

1[1;:iaDED Iii OITIC•~• •l"°"'l>'li ..... 
Gf l),Ult OOUflT'r, fi.AIDI,. 

IRIQID ¥Uii!Aa 

jilCIWW P. BRJNXJIII, 
~ CUCCUJJ COORI 
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