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DECLARMION OF CONDOMINIUM 

OF 
WINSTON TOWERS 700 CONDOMINIUM 

This Declaration is made this 24th_ day of November, 1980, 
by CAN'tA FE U.EVC:LOPMENT CORPOR.'\'l'ION {herei.nai:r.er r~ea-to as tfie 
"Sponsor"). 

The $ponsor makes the following declarations: 

l, SublTliSsion of Property to Condominium Ownership. By this 
Declaration the Sponsor submits the land and the improvements now 
existing or to be constructed there.9,~,1.yJS_,-~,-_A~:,;;JJl/r,~~i!:U)1:;§,ubsegtion 3, l 
below, and owned by the Sponsor in 1~_1:f~'.;,ii'.rrlP:i",E!4::~Q1$'.ol~);ij::,If$ubject to 
the matters set forth herein, to· the condominium form of ownership 
and use in the manner provided in Chapter 718 of the Florida Statutes, 
as in force and effect on the date of the recording of this Decla­
rati~n (;he "C~ndominium Act"). 

2. , Name and Address. The name of the Condominium is "Winston 
Towers 700 COndomlnium 11 (hereinafter referred to as the 11 condominium 11

), 

The address of the Condominium is 290 174th S~reet, Miami Beach, 
Florida 33160. 

Property, 

3.1 Property Submitted to Condominium Form of ownershij• ' 
The following property is hereby submitted to the condom ni um 
form of ownership: 

(a) The Land. A portion of Lot 3, and lands abutting 
thereto, Of TATUM 1S SUBDIVISION as filed in January 1925 
and recorded in Plat Book 10, Page 64, of the Public Records 
of Dade County, Floric1a, being more particularly described 
as follows: 

COMMENCING at the intersection of the South line of Lot 3 of 
said Tatum's Subdivision,. and the West right-of-way line of 
State Road AlA; thence South 87° 17' 35 11 West, along said 
south line of Lot 3, a distance of 2587.15 feet; thence 
North 02° 42 1 25 11 West, a distance of 56.00 feet, to the 
POINT OF BEGINNING of this description; thence continue North 
02° 42' 25" West, a distance of 279,00 feet; thence South 
87° 17' 35" West, a distance of 20.00 feet; thence North 02° 
42' 25" West, a O.istance of 40,00 feet; thence South 87° • 
17 1 35n West, a distance of 5.00 feet; thence North 32° 42 1 

25" West, a distance of 80.83 feet; thence south 87° 17' 
35" west, a distance of 338.00 feet, to a point on the Easterly 
right-of-way line of the Intracoastal Waterway; thence Sooth 
12° 49 1 53" East, a distance of 691.46 feet, .along the said 
Easterly right-of-way line; thence North 52° 46' 44'" East, a 
distance of ?1.78 feet; thence North 34° 35'. 37" East, a dis­
tance of 298.0-2 feet; thence North 55° 24 1 23" West, a distance 
of 6.00 feet; thence North 34 11 35 1 37 11 East, a distance of 
12.97 feet; thence North 97,;i 17 1 35 11 East, parallel with and 
56,00 feet North of, as measured at right angles to, the 
South line of said Lot 3, a distance of 39~02 feet, to the 
POINT OP BEGINNING, said lands situate, lying and being in 
Dade County, Florio.a, 

This instrument was prepared by J, Lindsay Stradley, Jr w, 

~uite 200, Peachtree & Broad Building, Atlanta, Georgia 30303. 
Upon recording, please return to J. Lindsay Stradley, -Jr. at 
the above address. , 

RITURN TO: 
Kida Title Comoany 

II09 DUPONT PLAZA CWTiR 
MIAMI, Ft.ORIDA. 3311!, 
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TOGETHER WITH a nonexclusive, indefeasible, perpetual 
easement which is appurtenant to and constitutes a covenant 
running with and fo:i: the ber.efit of the land described immedi­
at:ely above, and whicll easeruent is fo1· purposes of ingress 
and egress, including vehicular traffic, and tc.r purpos<:u of. 
erecting, installing, rn&intaining and -.:-cpairing any ar,d all 
utility lines and ut.ilit.y servicF, over, ur.der and a'">ove that 
certain parcel of land legally dcsl..!ri_bed as follows: 

A portion of Lot 3 of TATUM'S SUBDIVISION, and ·lands abutting 
thereto, of TATUM'S SUBDIVISION as filed in .January 1925 ancl 
recorded in Plat Book lC, Page 64, of the Public Records of 
Dade county, 1',lorida, being more particularly described as 
follows: 

COMNENCING at the intersection of the centerline of North Bay 
Road and the North line·of south -Shore-E-sta-tes, as recorded 
in Plat Book 52, Page 69, of the Public Records of Dade 
County, Florida; thence Northerly at right angles to the 
North line of South Shore Estates on an assumed bearing of 
North 02 ° 4: 2' 25 11 West, a distance of 100. DO feet, to a point 
on the south 1:J.ne of said Lot 3, Tntum 1 s Subctivision, said 
point being 1577. 07 feet Nest of the West right-of-way line 
of State Road All\, as measured along said south line of Lot 
3: thence run South 87° 17' 35 11

• West·, along the south· line of 
said Lot 3, for a distance of 30.00 feet to a point; thence 
North 02° 42 1 25" West, for a distance of 335.00 feet, to the 
POINT OF BEGINNING, soid POINT OF BEGINNING also being the 
point of curvature of a curve to the left, with a radius of 
25. 00 feet; thence Northerly and Westerly along said curve, 
for an arc distance of 39 .27 feet to a point of tangency, 
said curve being subtended by a chord bearing North 47° 42' 25" 
west; thence South 87° 17' 35 11 West, a distance of 233.46 
feet; thence South 82 11 30 1 46 11 West, a distance of 300.00 
feet; thence south 87° 17 1 35 11 West,----a -distance of 442.66_,_ 
feet; thence North 02° 42 1 25" West, a distance of 40.00 
feet; thence south 87° 17• 35" west, ·a distance of s.oo feet; 
thence North 32° 42' 25 11 Nest, a distance of 46.19 feet, ·the 
last three courses being coincident with the parcel described 
aboVe; thence North 87° 17' 35" East, a clistance of 467.42 
feet; thence North 82° 30' 4G" East, a distance of 300.00 
feet; thence North 87" 17 1 )5 11 ' cast, a distance ·o-f 237.91 
feet to a point of curvaturei thence Northerly and Easterly 
along the arc of a curve to the left whose radius point 
bears North 02° 4 2' 25" west, which has a radius of 25. 00 
feet, an arc distance of 37.98 feet, said arc being subtended 
by_ a chord bearing North 43° 46 1 16 11 East, to a point on the 
arc of a circular curve which is concave to the Southeast; 
thence Southerly on the arc of said curve, which has a radius 
of 805.79 feet, an arc distance of 41.70 feet, said arc 
being subtendeO by a cho1·d bearing south 01° 13 1 28" East, 
to a point of tangency, said line also being the west line 
of said North Bay Road, as recorded in Clerk's File No. 
7l-R26825 and No. 70R-1126g2, of the Pllblic Records of Dade 
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County, Florida, thence South 02° 42 1 25 11 East, a distance of 
87~06 feet, to the POINT OF BEGINNING of this descri,ption, 
said lands situate, lying and being in Dade County, Floridr.1. 
(all of the foregoing property herelnafte.r referred to as 
the II Land 11

}. • 

RESERVING, HOWE\/~R, l;ntc. the Sponsor, its successors and assigns, 
a n':>nexcl1J.sivc, 1nde.1,.els1ble, _p•.ar.pet:..al e.1seme:it:. for p~r.poses 
of ingress and egress, including vehiculc1.J:' traff1.c, over, untle:: 
and above that certain parcel or lanµ lt=yally desc:.-ibed fame~ 
dia tely above, • 

4. Definitions. The terms used in tbiS Declaration of Condominium 
and its exhibits shall have the meaning for each stated in tbe Con­
dom ~n~um Act and as follows unless the context otherwise reguic'es; 

4.1 "Articles11 rnean the Articles of Incorporation of the 
Association, attached hereto as Exhibit 11 C11 and by this refer­
ence made a part hereof, as they may be amended from time to 
t~me, 

4. 2 11 Assessment 11 means a share of the funds required for 
the payment of Common Expenses which from time to time is 
assessed against each Unit Onwer. 

4.3 11Association" means Winston Towers 700 Condominium 
Association, Inc,, a Florida corpoC"ation not for profit, 
which is the entity responsible for the operation of the 
condominium, ancl its successors, 

4.4 "Board of Directors 11 means the board of administra-
tion 1:esponsible for administration cif the Association. 

4.5 "By-Laws 11 mean the By-Laws for the government of the 
Association and the Condominillm, attached hereto as Exhibit 
11 0 11 and by this refec-ence made a part hereof, as they may be 
amended from time to time. 

4.6 "Common Elements0 mean any part of the Condominium 
Property not included w1 thin the Units, tangible personal 
property owned by the Association and required or useful for 
the maintenance and operation of the Condominium Property and 
any other part of the condominium Property designated as 
common Elements in Subsection 5. 7 or elsewhere in t.his Declara­
tion. 

4. 7 "Common &xpenses 1
' mean the expenses, Assessments and 

contributions to L"&serves for which the Unit Owners are lia,ble 
to the Association, including, bl.lt not limited to, expenses 
of operation, maintenance, repair or replacement, or other 
expenses incu1:red on account of the Common Elements and 
Limited common Elements, expenses of administration and manage­
ment ·of the Condominium Property, contributions to the reserve 
fund necessary, in the opinion of the Board of Dit·ectors, for 
the replacement of the Common Elements .etnd expenses declared 
Common Expenses by the Association, but not including Special 
Assessments. 

4, a ncomrnon Sur.plus• means the excess of all receipts of 
the Association, including but not limited to Assessments, 
over the amount of Common Expenses. 

-~--------------------'l;"f .. :t 
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4.9 "Condominium Documents 11 mean this Declaration, the 
Articles, the By-Laws, and all exhibits annexed thereto, as 
the same may be amended from time to time. 

4.10 11 Condominium Parcel" means a Unit, together with the 
un~iv ic.l~d st.are 1n the Commc.m Elemellts which is appurt@.nant 
to the Unit and, when t.r,4 ,-:ontex.t permits, Lhe terlt' incli.td<!'! 
all . . the appur tena.nces t.o the Unit. 

4.11 11 Condominium· Property 11 means the Land, the &uild'ing, 
all other improvements on the Land and all personal property 
subjected to this Declaration, and all easements, dghts-of-way 
and rights appurtenant thereto intended for use in connection 
with the condominium. 

4.12 11 Institutional Mortgage" means a first mortgacJe on a 
condorninium·Parcel or Condominium Parcels hela by an Institu­
tional Mortgagee. 

4.13 11Institutional Mortgagee 11 means a bank, a savings and 
loan association, an insurance company, a FHA .. approved mortgage 
lender, a pension fund, a real estate or mortgage investme-nt 
trust, the Federal National Mortgage Association, the Federa.l 
Home Loan Mortgage Corporation, an agency of the United 
States government, a mortgage banker or any other lender 
generally recognized in the community as an institutional 
type of lender or its lo.an correspondent, or the Sponsor, 
holding a first mortgage on a Condominium Parcel or Condominium 
Parcels. 

4.14 11 Limited Common Elements0 mean those Common Elements 
which are reserved for the use of a certain Unit or Units to 
the exclusion of all other Units. 

4.15 11 Maintenance Schedule" means the schedule attached 
hereto as Exhibit "F 11 and by this reference mada a part hereof 
which delineates the various responsibilities of Unit owners 
and the Association for the maintenance of the Condominium 
P~operty. 

4.16 11Mortgagee l?rotective Agreement 11 means the agreement 
executed by the Assoc1at10n to establish certain management 
standards for the condominium and the Association, a copy of 
which is attached hereto as Exhibit II E" and by this reference 
made a part hereof, as said agreement may be amended from 
time to time. 

4.17 "Occupant" means the person or pe1.·sons, other th;;1n 
the Unit Owner, fn possession of a Unit. 

4.18 "Mortgage Holder11 means the Institutional Mortgagee 
holding the greatest principal dollar amount of Institutional 
Mortgages incumbering one of more Condominium Parcels. 

4.19 "Reasonable Attorneys' Fees 11 mean reasonable. f~es for 
the services of attorneys at law, whether or not jud1c1al or 
administrative proceeCings are involved, and, if judicial or 
administrative proceedings are involved, then fees for such 
services for all review of the same by appeal or otherwise. 

4.20 especial Assessmel'l.tsn mean the costs and expenses, 
other than common Expenses, for which Unit Owners are 
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liable to the Association. 

4 ,21 11 Spcnsor" means Santa Fe Development co·rpor'ation, a 
Georgia corpon,tiod, and such successors, assigns and succesr;ors 
.IJ title cts ~hall a<:gui~e 9-r,y Units for t:he purpose of develop­
ent or tale or J,oth and bhall Ce cles,:,9:-1atr1 u.:.· c:.ai•11..:ribed by 

Santa lte r: ..!Velopue.nt Corporation, or ~ auc~i.?ssor spousot· a$ a 
Sponsor for the purposes her~of by a written instrument 
recorded in the Public ~ecards of Dade County, Florida prior 
to or contemporaneeusly with such entity's beginning to ,act 
as.Sponsor hereunder, By its terms, any such designation by 
Santa Fe Development Corporation or a successor Sponsor either 
may be for specific clesignated purposes or may be for all 
purposes, may be subject to such limitations or reservations 
as Santa Fe Development Corporation or such successor Sponsor 
may provide in such designation and may also include the 
right of redesignation by such successor and further successors. 
Also, by its terms, any such designation may provide that it 
s}),all become effective upon the occurrence of such event or 
events as shall be specified in such docwnent. Any reference 
in this Declarc1tion to a 0 successor Sponsor" shall not be 
construed to limit, modify or affect in any other context the 
construction of the term 11 Sponsor1' as defined in this subsec­
tion and is merely so used in a particular context for possible 
further clarity. 

4,22 "Survey 11 means the survey of the Land, graphic descrip-
tion of iraprovements thereon and plot plan 1 including a loca­
tion sketch, site plan and floor plans, which are attached 
hereto, collectively identified as Exhibit 11 A11 , and by this 
reference made a part hereof. 

4',2'3 "Unit" means one of the separate and identified 391 
private dwellings subject to exclusive ownership which are 
described in the Survey and listed in Exhibit "B", each of 
which is identified by a number different from the numbers 
assigned to all the other Units. When a Uhit is conveyed, 
the following shall pass with it as appurtenances thereto: 
(a) an undivided share in the Common Elements and Common Sur­
plus; (b) the exclusive right to use such portion of the 
common Elements as may be provided by this Declaration and as 
may riOt b':' separately conveyed in accordance with this Declara­
tion; {c) an exclusive easement for the use of the airspace 
occupied by the Unit as it exists at any particular time and 
as the Unit may laufully be altered or reconstructed from 
time to time, provided that an easement in a space which is 
vacated shall be terminated automatically; and (d) other 
appurtenances as ~ay be provided in this Declaration, 

4,24 "Unit Owner" or "Ownei.· of Unit" neans the owner in 
fee simple of a Condonini um Parcel, 

~.25 "Utility Services" include but ai.·e not limited to 
electric power, water, gas, heating, air conditioning and gar~ 
bage and sewage disposal. 

5, Identification, The Condominium is described a'nd established 
as follows: 

5,l Survey, Site Plan and Floor Plans. The legal descrip-
tion of the Land, and the site plan of the Land and improvements 
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thereon, and the floor plans of the Building and other improve­
ments, which are shown in the Survey, £.re, together with the 
wording of this Declaration relating to matters of survey, in 
sufficient detail to identify the Common Elements, Limited 
Conuron Elements e.nd each Unit nnd to provide accut"at·e repr~se-r1-
tations u! t.ilP.ir celative i!.o-.::ations e.tid approx••ri.ate di:nen~ions. 

5.2 Certificate of S1.1rveyor, A ceL·tificate of a surveyor 
authorized to practice in the State of Florida, stating that 
the construction of the improvements described ,in tile Survey 
is sufficiently complete so that such material, together 
with the wording of this Declaration describing the condominium 
Property, is ein accurate representation of the location and 
climensions of the improvements, and so that the identification, 
location and dimensions of the Common Elements, Limited 
Common Elements and each Unit can be determined from such 
material.9:, is set forth on the first sheet of the survey. 

5.3 Percentage of Common Elements, Common Expenses and 
Common surplus. The undivided shares, stated as percentages, 
in the Common Elements which are appurtenant to each Unit are 
set forth in Exhibit "B 11

, attached hereto and by this reference 
made a part he1~eof, The percentage and mannet: of sharing Com-
mon Expenses and owning Common Surplus are also set forth in 
Ex:hibit 11 B11

, Such shares of the Co1nmon Elements, Common Ex­
penses and Common Surplus cannot be conveyed or encumbered 
except together with the Unit to which each such Share is 
appurtenant. The share in the Common Elements appurtenant to 
each Unit shall remain undivided, and no action for the parti­
tion of the Condominium Property, or any part thereof, shall lie. 

5.4 Basements. Each of the following easements is reserved 
through the Condominium Property, is a covenant running with 
the Lancl and, notwithstanding any of the other provisions of 
this Declaration, may not be amended or revoked and shall 
survive the tei·mination of the Condominium and the exclusion 
01~ any of the lancls of the Condominium from the Condominium: 

(a) Utilities. ~ach Unit shall have an easement as 
may be required for Utility Services in order to serve the 
Condominium ad.equately; provided, however, easements through 
a Unit shall be according to the plans and specifications for 
the Building or as the Building is actually constructed or re­
constructed, unless otherwise approved in writing by the Unit 
owner. The Board of Directors or its designee shall have a 
right of access to each Unit to ins,ect such Unit, to main­
tain, repair or replace drainage facilities and the pipes, 
wires, ducts, vents, cables, conduits and other facilities 
related to the providing of Utility services, and Common 
Elements contained in the Unit or elsewhere in the Condominium 
Property, and to remove any improvements interfering with or 
impairing the Utility services, drainage facilities and ease­
ments herein 1·eserved; prov hlecl such right of access, except 
in the event of an emergency, shall not unreasonably interfere 
wit;1 the Unit Owner's permitted use of the Unit, and except 
in the event of an emergency, entries shall not be made with­
out prior notice to the Unit Owner. 

(b) Ingress and Egress. Each Unit shall have an 
easement for pedestrian traffic over, through and across side­
walks, paths, l'lalks, lobbies, elevators, stairways, walkways 
and lanes, and like passageways, as the same may from time 

Pag~ 6 of 99 



IMAGE0l : FL-03-35143-2 02/26/2003 04:35:Slpm 

'' 

Rft I 0939 ;.,21(0 

to time exist upon the Common Elements, and for vehicular 
traffic over, through and across such portions of the common 
Elements as from time to time may be paved and intended .for 
such purposes, but the: same shall not 9iv~ or- create in any 
pG:rson the r:ight to park. upon any Portion of the Cor.dominium 
Property not desigr,aled as a parkir!,J area~ 'l'his eas,;ment 
shall o..11:! nonexclusivo and shall inclu~e the rigt,t oi: iriyress 
and egress. 1 

(c) Encroachments. In the event that any Unit 
ery,ci;oa.::hes or shall encroach upon any of the Common· Elements 
or upon any other Unit for any reason other than the inten­
tional or neg"ligent act of the Unit Owner, or in the event 
an~ Common Element encroa'ches· or shall encroach upon any 
unit, then an easement for that encroachment and the -.,ain­
tenance thereof shall exist for as long as the encroachment 
shall exist. Ih addition, in the event the Building is par­
tially or totally destroyed and rebuilt and any Unit then 
e.pcroaches upon any of the Common Elements or upon any other 
Ui\it, an easement for that encroachment and the maintenance 
thereof shall exist for as long as the encroachment shall exist. 

(d) Drainage._ Each Unit shall have an easement as 
may be required to drain the Condominium Property ad~guately. 

(e) Support. Each Unit shall have an easement of 
support and ot: necessity and shall be subject to a'n easement 
of support and of necessity· in favor of all other Units and 
the Common Elements. 

( f) Sponsor. Until such time as the Sponsor has 
completed all of the improvements it contemplates on the Con­
doffiinium Property and has sold all of the Units, easements, 
inclucling, but not limited to, easements for ingress and 
egress, are hereby reserved and shall exist through and over 
the Condominium Propet·ty as may be requil·ed by the Sponsor 
and any designees of the Sponsor for the completion of the 
improvements contemplated by the Sponsor, the sale of the 
Units and the t·epait·, replacement and maintenance of Condo­
minium Property the Sponsor may consiaer not to have been 
adequately repaired, replaced or maintained, as the case may 
be, by the Association or any--Uni-t Owner 014 Unit Owners. 
Neither the Association, the Unit owners other than the Spon­
sor, nor their use of the Condominium Property, shall interfere 
in any way with such completion and sale. The Sponsor and 
its designees shall have the rights tc, uso any unoccupied 
Units and all parts of the Common Elements for model apart­
ments and sales offices, to show model apartments, unoccupied 
Units, and Common Elements to prospective purchasers of Units, 
to erect on the Condominium Property signs and other promotional 
material to advertise Units for sale or lease, and to use the 
Common Elements (including, without limitation, office spac~) 
and unoccupied Units for its administr~tive funceions prior 
or subsequent to the sale of the Units, 

(9) Additional Easements, The Sponsot.· (as long as it 
owns any Units) and the Association each shall have the right 
to grant such additional easements for Utility Services or to 
relocate any existing easements for Utility Services or Orain­
age i:acilities in any portion of the Condominium Property, 
and to grant access easements or relocate any existing access 
easements in any portion of the Condominium Property, as the 
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Sponso": or t.he Association, as t.he case may be, shall deem 
necessary 01: desirable for the pr.oper. operation and ma~ntenance 
of any or all of t.he improvements on the Land, for. t.he general 
healt~ or. welfare of t:he Unit Owners or. for t.he purpose of 
carrying out. any provisions of r.his Oeclar.at.ion, provided 
that ~uch easement.a or t:he r.elocathm of existing easements 
will not. prevent. or unr.easonably int.er.fere w.Lt.h the use of 
Units for dwelli119 pur.poses. Sho1Jld it. be necessary to 
execute any instrument. t.o e-viQence such eas!lment.s or designnt.e 
the ·i.)ent=f !~ia,:ies t:her.e1,f, each Unit. Owner:, by t.he acc?.pt.~nce 
of a deed t-.o his respective Condominium Par.eel, does t.her.eby 
designate or appoint. th~ Sponsor., and .if t.he Sponsor. shall no 

- longer ow1, ·any Condominium Parcels, the A.ssociat.ion, as his 
at.torney-in-f~ct to execute any and all instruments ·on his 
behalf for. t-he purpose of evidencing end r.ecor.ding the 
easements reservit!d in this Subsect.ion 5.4 and the designat.ing 
of t.he beneficiades ther.eof.. During the period the Sponsor 
has the right. to act. as such attorney-in-fact., neither. the 
coll.sent. nor. the approval of the Association or it.s membei:s 
shall be required for any such execution and recording. 

5.5 Unit Boundaries. Each Unit. includes that. part of the 
Building lying within t.he boundar.ies of t.he unit., but. does 
not. include t:he boundaries of the Unit. as follows; 

(a) Upper and Lower Boundaries. The upper. ancl lower 
boundar.ies of the Unit shall be the following boundaries ex­
tended to their planar. int.er.sect.ions wit.h the per.imet.i::'ical 
bauntla1:ies: 

( i) Upper Bounda1.·y -- the ho):izont.al plane of the 
unfinished lower int.er.ior. surface of the concrete 
slab ceiling, 

( ii) Lower Boundary -- the horizontal plane of the 
unfinished upper int.eriol: sur.face of t.h.e concrete 
slab floor, 

( b) Pedmetrical Boundaries. The perimet.rical 
boundaries of the Unit. shall be the vertical planes of the 
unf,nished interior surfaces of t.he walls bounding the Unit, 
eKcluding paint, wallpaper and like coverings, extended t.o 
their. planar intersections -with each at.her and with the upper 
and lower boundaries, 

5.6 Limited Common Elements. Any expense for maintenance, 
repair or. replacement. relating to Limi t.ed Common Elements 
shall be t.r.eat.ed as and paid for as part of the Common Expenses 
of the Association, unless otherwise specifically provided 
elsewher.e in t.he Condominium 0ocument.s. Should • the need for 
any maint.enance, care, upkeep, rep~ir or replacement of any 
Limited Common Element arise as a result. of negligence of or 
misuse by a Unit owner, his fa1nily, guest.s, employees, invitees 
or t.enant.s, such Unit Owner shall be responsible t.her.efor, 
and t.he Association shall have the right. t.o levy a Special 
Assessment for the cost. the1:eof against the owner. of said 
Unit which may be collected, and the collection t.he':"e'?f en­
for.ced, ln the same manner as an Assessment.. The L1.m1ted Com­
mon Elements include the following: 

(a) Balconies. All balconies and t.he ·courtyards ad­
Joining the Units on the thir.C floor of the Building which do 
not adjoin balconies are Limited Common Element.s, each of 
which is appurtenant t.o the Unit. it. adjoins, Refer.ences in the 
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Condominium Documents to balconies shall be dc.emed to include 
courtyards as well. A Unit Owner shall have the right to 
the exclushre use of the balcony adjoining his unit. 

( b) Parking Spaces. Al. l parking spaces as .. shown on 
t,he Survey are t.imlted .. ·._Common r.Uements, the rj.ght to tne ex­
clus::.ve use of which shall be:aSeigned to Unit owners by the 
Sponsor on a basis established by the Sponsor in its sole 
discretion by the execution of a document with respect to , 
each ·au'ch space entitled "Assignment of· Use of Parking Space." 
Nevertheless, any Unit Owner 1 s right to use a parking space 
shall not prohibit persons other than such Unit Owner from 
passing through said space on foot or by vehicle so long as 
such Unit owner's ability to use such space is not obstructed 
thereby. The right to use each parking space shall be conveyed 
by the Sponsor in return for a fee to be paid to the Sponsor. 
Each Assignment of Use of Parking Space shall not be notarized 

, or rl!corded in the Public Records of Dade County, Florida· and 
1 shall describe the identifying r.umber of the relevant parking 
space as assigned by the Sponsor, the unit to which the 
parking space will be appurtenant, the names of the transferor 
and transferee and the effective date of the assignment. 
'I'he Sponsor shall maintain a book for the purpose of listing' 
the assignee of the right of use of each parking space and 
the transfers thereof. Upon the initial assignment of the 
right to use a parking space, the Sponsor- shall cause the 
transfer to be recorded in said book, and the Unit Owner to 
whom the use of such parking space is assigned shall have 
the exclusive right to the use thereof -until such" right is 
transferred as provided below. Such parking space shall 
ther·eupon be appurtenant to the Unit of such Unit Owner, 
and if the right to use such parking space has not otherwise 
been assigned pursuant to the provisions of this subsection, 
upon the conveyance of, or the passing of title to, such 
Unit, the right to use such parking space shall be deemed to 
have been conveyed with such Unit, In addition, a parking 
space may be separately trc111sferred only in accordance with 
the following procedures; 

( i) '!'he use of a parking space may be sut'rendered 
by a Unit Owner to the Association at any time, 

{ii) The use of a parking space may be transferred 
by a Unit Owner to another Unit Own·er •by the· trans­
fero~ executing a written Assignment of use of Parking 
Space and furnishing the Association a copy of such 
Assignment, so that the information contained in said 
Assignment may be recorded in the book maintained for 
the recording of information conc.erning such transfers. 

(iii) Notwithstanding any other provision of this 
subsection to the contrary, no pa~king space encumbered 
by an Institutional Mortgage shall be transferred 
without the written consent of the holder of such 
mortgage. 
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{c) Stora!e Bins. All storage bins--on the ·lobby 
floor of the -Build~ng, as ··shown on -the .survey.,- .are ·Limited Com­
mon Elements, .the_ right to ·the ex.elusive use of which shall be 
assigned to each Unit OwneT by the .sponsor as an appurt·en·lim::!'e 
to such O\tfner•a Unit_ at the time such Unit is origi-nal-ly 
.ii~rr1.1ired from the Sponsor·~ 1 '!''1-~ Association shall maintain :;, 
r.~oord of the Onit to \'fhich eaC"h stor.age bin is appurt:enant. 
Upon the conveyance of, or passing of title to, the Unit in 
which a particular storage bin is appurtenant, the right· to 
use such storage bin shall be deemed to have been .conveyed 
with such Unit. The right to the use of a storage bin may 
not be transferred except in connection with the passing of 
title to the Unit to which the storage bin is appurtenant. 

5, 7 Common Elements. The Common Elements include the 
Land and all of the parts of the Condominium other than the 
Units, The Common Elements specifically include, without 
limitation: (a) all windows and exterior doors located within 
or adjacent to a Unit; (b) all load-bearing walls and struc­
tural parts of the Building, whether or not located within 
the boundaries of a Unit as defined in Subsection 5.5; (c) 
all easements through Uni ts for conduits, ducts, plumbing, 
wiring an_d other facilities for furnishing Utility Services 
to Units and the Common Elements; (d) an easement of support 
in every portion of each Unit which contributes to the support 
of the Building; (e) the property and installations required 
for furnishing Utility Services and other services to more 
than one Unit or to the Common Elements1 (f) cross-easements 
for ingress, egress, s1Jpport, maintenance, repair, replacement 
and Utility Services; (g) easements for encroachments 
by the perimeter walls, ceilings and floors surrounding 
each Unit caused by settlement or movement of the Building 
or caused by minor inaccuracies in construction or reconstruc­
tion which now exist or hereafter exist, and such easement 
shall continue until such encroachment no longer exists; and 
(h) easeme·nts for overhanging troug~s or gutters, downspouts 
and discharge therefrom of rainwater and the subsequent flow 
thereof over any Unit. 

5,8 Sponsor 1 s Sales Efforts. Until such time as the 
Sponsor has sold all of the units, it shall also have the 
right to transact any business necessary to consummate sales 
and leases of Units, including, but not limited to, the rights 
to maintain units as model apartments, to display signs on 
the Condominium Property, to operate sales offices in the 
Units and/or the Common Elements, to maintain employees on 
the Condominium Property, to use the Common Elements for 
other purposes and to show Units·. The fixtures and f1Jrnish­
ings of any sales office and signs and all items pertaining 
to the sales shall not be considered Condominium Property and 
shall remain the property of the Sponsor. 

5,9 Alteration of Units and Common Elements. 

(a) Alteration of Unit Plans. The Sponsor reserves 
the right to change the interior design and an~angement of all 
Units, to alter the boundaries between Units and to increase 
or decrease the number of Units by combi.ning two or more 
Units or subdividing one or more Units, so long as all the 
units so altered are owned by the Sponsor or other Unit 
Owners who consent in writing to soch alteration as described 
below- in Subsection 5.9(b). No such change shall alter the 
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'common Elements (other than interiors of non-load-bearing 
walls abutting the altered Units and &i.:.tach1i1ent$ thereto} 
wi thou~ an amendment to this Declaration approved in accorcl­
ance with any one of the procedures delineated in sect,ion 
19. Any such amendment to the Declaration shall contain ahy 
arne. drnent to the Survey necessary to reflect the alteration, 
i~ any, of tt.e Land and improvements ther.eon, If any al tera­
tion reallocates the f,J.oor areil of the Building betwaen or 
among Units, th-.:!! Sponsor shall apportion between the Unit"S 
the shares i.· Common Elements which are appurtenant to the 
Uni ts concerned, and the voting rights, the common Expenses 
and the Common Sut:.,Plus of the Units concerhed, and the shares 
thereof shall be stated in an amendment to this oeclar~tion. 

(b) Amendment to Declaration by Sponsor, An amend­
ment to this Declarat.ion reflecting such alteration of Unit 
plans by the Sponsor as required above by Subsection S.9(a) 
need be signed and acknowledged only by the Sponsor, any 
other Owners of the Units so altered, and any holders of 
Institutional Mortgages encumbel'ing the altered Units, and 
such amendment need not be approved by the Association, other 
Q[lit Owners, other. Institutional Mortgagees, lienors or mort­
gagees of other Units or of the Condominium, whether or not 
such signatures are elsewhere required for an amendment; 
prov idecl, however, the foregoing right shall not permit the 
change of the percentage of the proporti::mate share of the 
Common Expenses, common Surplus or voting rights appurte,nant 
to any Unit not owned by the Sponsor, unless such change 1s 
consented to in writing by the Ownet· of any such Unit and 
any Institutional Mortgagee holding a mortgage on said Unit. 

(c) Combination or Subdivision of Units without 
Amendment to Declaration, If one or more Unit owners desire to 
combine their Units or to subdivide" their previously cOrnbined 
Units so as to restore the original Unit boundaries, and such 
6oN'lbination or subdivision would not alter the Common Elements 
(other than the interiors of non-load-bearing walls abutting 
such Units and attachment::1, thereto) or the percentage of the 
share of the common Elements appurtenant to any ·Unit and, .as 
reasonably determined by the Board of Directors, would not 
weaken, impair or endanger any of the common Elements {Other 
than any such wall or fixture) or any Unit, such Unit owner 
or Unit owners may apply in writing to the Board of Directors 
for approval of such combination or subdivision and submit 
plats and plans therefoi.- to tlle Board of Directors depicting 
the alterations and identifying the Units and the proposed 
relocation of the boundaries thereof. such combination or 
subdivision may be effected upon the written approval thereof 
by the B0ard of Directors and the submission to the Board of 
Directors of the written approval of the holders of all 
Institutional Mortgages encumbering the Units being combined 
01.- subdivided, as long as all expenses incurred in connection 
with the accomplishing of s1Jch combination or subdivision, 
including without limitation attorneys' fee-s, shall be paid 
by the Owners of the Uni ts involved prior to the approval by 
the Board of Dh.-actors. Such Unit Owners shall be jointly 
and severally 1 iable for the payme-nt of such expen!:.es. 

{d) Combination, Subdivision or Combination and 
Transfer of Units Necessitating Amendment to Declaration. If 
one or more Unit owners desire to combine their units, to sub­
divide their units into t\:,'O or more separate new Units or to 
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combine their Units and transfer a portion of a Unit or 'Units 
to the Owner of a Unit o: Units adjacent thereto, and 1f, as 
r7asonably_d~termined by the Board of Directors, such combina­
t1on, subdivision, or combina~ion and transfer would not 
alter the Common Elements (other than the interiors of non-load­
bearing walls abutting cuch Units and attachments thereto) 
and would not weaken, impair or endanger any of the Common' 
Elements {other th.?ln any such wall or fixture} or. any Unit, 
but would reallocate the percentage of the share of the 
Common Elements a"9purtenant to :>ne or more of The Units 
in•:olved, such combination, :H.: ... division, or combination and 
transfer may be effected in accordance with the Procedures 
delineat·ed in Subsection 5.9(c) above and by the unit owners 
involved submitting to the Board of Directors, along with 
their application, a proposed.amendment to this Declaration 
(i) containing plats and plans of the proposed alteration of 
the affected Unit or Units and Common Elements, if any, CU) 
assigning identifying numbers to any Units created by any. 
such subdivision, {iii) setting forth the proposed realloca-
tion of the percentage of the -share of the Common Elements 
appurtenant to such affected Unit or Units and (iv} setting 
forth whether the Limited Common Elements serving such 
affected Unit or Units should be reassigned to one or more 
of the Units existing after the proposed subdivision or 
transfer. Furthermore, any Unit Owner desiring to alter any 
part of the Common Elements separating and located between 
and exclusively serving one or more Units to be transferred 
and combined pursuant to the provisions of this subsection 
shall also comply with the applicable provisions of Subsec-
tion 5. 9{e) below. No such proposed subdivision or combina-
tion and transfer shall be effective unless first approved 
in accordance with the procedure delineated in Subsection 
5.9(c) above. If so approved, such proposed combination, 
subdivision, transfer or combination thereof shall be effective 
upon the preparation on behalf of the Association of, and the 
recording in the public recot·ds of Dade County, Florida of, 
an amendmeDt to this Declaration, consistent with and reflecting 
said combination, subdivision, or combination and transfer, 
complying with the requirements for an amendment delineated 
in cl'.auSes (i), {ii), (iii) and (iv) of the first sentence of 
this subsection, with such amendment executed by the Associa­
tion, the ownei~ of the Unit or Units altered thereby and all 
holders of Institutional Mort~ages encumbering such Units. 

(e) Alteration of Common Elements for the Exclusive 
Use of Certain Unit owners. That part of the Common Elements 
separat1.n9, located between and exclusively serving two or 
more adjacent Units used together (including without limita­
tion portions of any hallway and any walls) may be altered 
to afford ingress and egress to and from such Units and to 
afford privacy to the Occupants and Owners of such Units when 
using such Co1nmon Elements, and that part of the Common Ele­
ments so altered may be used by the owner or owners of such 
units as a licensee pursuant to a license agreement with the 
Association, provided (i) such alterations shall not weaken, 
impair or endanger any of the Common Elements; ( ii~ the Unit 
Owner or Unit owners desiring to make such alterations shall 
obtain from the Board of Directors ~,ritten approval thereof 
prior to commencing worJ;; (iii) the expense of making such 
alterations shall be paid in full by the Unit owner or Unit 
Owners making such alteration, and such Unit Owner or Unit 
Owners shall be jointly and severally liable therefor; (iv) 
e~ch Unit Owner or. Unit Owners shall be jointly and severally 
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liable for the payment in full of the expense of restoring 
s~ch ~omrnon Elements to their condition· prior to such altera­
tion 1.n the event that such Units shall cease to be used 
together, as permitted above; and (v) such ·alteration shall' 
not interfere with the use and enjoyment of the Common Elements 
(other th-::tn the part of, the Common Elements described above 
separating such adjacent Units),, including without. limitation 
reasonable access and ingress to· Qnd egress from the other 
Uni ts in any hallwa1r1 affected by any such al ter.ation. 1 

6. Maintenance, Alteration arid Improvement. Responsibility for 
the ma1nteAance of the Condominium Property and restrictions upon 
the alteration and improvements thereof shall be as follows; 

6.1 Maintenance. 

(a) B the Association -- Common Elements In·cluCU.n 
Limited Common Elements • T e .ma1n.tenance ·an opera.t1on>of 
the common Elements~ s·hall be the respo·n·:sibility o·f ·thA- Asso~ 
ciation to the extent- se't forth in the Maintenance- Schedule-, 
and the ·expense associatect therewith-· shal.J. be -a Common -Expense, 
except to the extent that any such .. cost or ~xpen_se .. a.r.is~$1 
froin or is· necessitated by -the negligence,, misuse,• neg·lect or 
intentional. acts of.•a unit Owner, in which case ·su·ch -cost_·-or 
expense shall be paid solely by such Unit Owner. Any such 
cost ·or expens.c-.not paid forthwith by such Unit Owner shall 
be assessed against him eis a Special Assessment, which may be 
col lee ted, and the collection thereof enforced, in the same 
manner as an Assessment, The Association shall have the 
right to maintain existing Common Elements regardless of any 
present or future encroachments of the .common Elements upon a 
Unit. 

(b) By the Association -- Units. ',l'he ... ·A~soc1a-~·fdn 
shall mainta.in, repair .-and.·repl:ace as .a Common··ExP_en:~e .. :;-il-i-1' in­
cidental damage caused .to a Unit by r.epai1.~, and :re.pl_ac·eJtlen_ts 
performed by ol· on behalf of the Associati~n in ·accordance 
with the Ma'intenance-Schedule. 

(c) By the Unit Owner. 'l'he responsibility of the 
Unit owner shall include the following responsibilities: 

{ i) To perform all maintenance required by the 
Maintenance Schedule so that those portions of the 
condominium P1.·operty for which the Unit owner has 
th~ responsibility for maintenance shall be main­
tained in good condition and t"epair. Notwithstanding 
the foregoing, however, it shall not be the respon­
sibility o'f the Unit Owner to replace i·tems des.troyed 
by casualty iC, and only if, the- insur·anc.e poli;;y, __ o~ 
policies owned by. the Assoc~a·tion insure -a,;;-a.inst such 
casual t.y loss in an amount ·eqLJal tQ "'the---.·replacement 
cost -thereof-and payment- the1.·eo·f is made by the 
insurer to the Assoc-ia'tion, or an Insurance Trustee 
on its behalf, in which event the i-esponsibility for 
replacement shall be that of the Association. 

( ii) To report promptly to the Association any de­
fect or need for repair:s for which the Association is 
responsible. 
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{iii) To allow the Board of D1,rectors,-,,.or.the,--a9ents 
or employ~es. of the .As_so_.cia_t.io_n , .. to. ent1;1:r· 1n·.to.;.h.is 
Un.t t for the· .ma-intenance., ·inspe-ction ,· reP~ir- •or re­
p~acement ·of= ·the.:comi:non Elemen·-ts·-,·or o·f· -improvement·s • 
wi·thin the ·Unit.-i_n c~.Si:' of., _ama_rgu_ncl'· .Qr _cJrc_1,unstances· 
threaten.tng ·Units or the -.Common -Eleme'n-ts-11:·aJ'ld'.':tc 
determine· ··compliance with the prov i-s-iCm·s. ,O.f. the 
CondominiunvDocuni'i3nts';- however, except in th_e event 
nf an emergency;, such entries· .sha-11- • no.t_; be ... mcide 
wit·hout prior· not"ice· to ttie Uni-t OW,n<?r .•. 

6. 2 A1 teration and Improvement. 

(a) By the Association -- Common Elements. Except 
as provided in Subsection 5.9, and except for repairs and 
maintenance of the existing ·improvements, after the completion 
of the improvements, including the Commcn Elements, contem­
plated by the Sponsor, there shall be no alteration or further 
improvement of the Common Elements without the prior approval 
in writing of the Owners of not less than 75% of the condo­
minium Parcels and by Institutional Mortgagees holding Insti­
tutional Mortgages encumbering not less than 75% of the 
Condominium Parcels. Any such alteration or improvement 
shall not interfere with the rights of any Unit owners wlth­
out their consent. 

(b) By the Ass·ociation -- Common Elenlents -- Exclusive 
Benefit of Some Unit Owners. Except for alterations or additions 
made pursuant to Subsection 5. _9 above, where any alterations 
or additions to the Limited Common Elements or any other Com-
mon Elements are exclusively or substantially exclusively for 
the benefit of the Unit Owner or Unit Owners ~equesting the 
same and are not materially detrimental to any other Unit 
Owner, said alterations or additions shall only be made when 
authorized by the Board of Directors and approvec1 by not 
less than 751 of the Unit owners exclusively or substantially 
exclusively (as the case may be) benefiting therefrom,. and 
where said Unit Owners are ten or less, the approval of not 
less than all but one of them shall be required. The cost 
of such alterations or additions shall be assessed against 
and collected solely from the Unit Owner or unit Owners 
exclusively or substantially exclusively benefiting therefrom, 
and the assessment shall be levied in such proportion as may 
be determined as fair and eq.uitable by the Board of Directors. 
The cost assessed shall be a Special Assessment, which may be 
collected, and the collection thereof enfo.rced, in the same 
manner as an Assessment. The cost of such work shall not be 
assessed against an Institutional Mortgagee that acquires 
title to an affected Condominium Parcel as a result of owning 
an Institutional Mol~tgage upon the Condominium Parcel owned, 
unless such Institutional Nortgagee shall approve the alterc:ition 
or improvGment, and this rule sh.all apply whether the title 
is acquired by deed from the mortgagor or through foreclosure 
proceedings. The share of any cost not so assessed shall be 
prorated to and assessed against each of the other Ur.it Owners 
responsible for such costs in proportion to the -ratio that 
the share in the Common Elements of each such Unit bears to 
the total of all such shares in the Common Elements. There 
shall be no change in the shares and rights of Unit owners 
in the common Elements as a result of such alteration or 
further improvement, whether or not any pai.·ticular Unit Owner 
contributes ta the cost of such alterations or imprnvement.s. 
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(c) By the Unit Owner. Subject to the ·prov·isionS of 
Subsections 6,2(a} and 6,2(b}, which in all cases shall' 
supersede and have priority over the provisions of this subsec­
tion when in conflict therewith, a Unit owiier may make such 
r'lltaration or improvement to his U:1it- at his sole ·and personal 
cost as he may desire, provided that all work shall be done 
w.ithollt di~turbing the rights oi: other Unit OWhtas, that no 
alteration may cause an increase in any insurance p1.-emium to 
be paid by the Association and that: a Unit owner shall make 
no chang_es or. a~ tera t ions • -t_o .. -i;\ny -in t.eJ: ior:-: bo.und.ary .W~i).,; ::_~-X-'1" 
ter,io,r -wall, screening_,.._,. e_x.ter_i_or ·doo.r·,- w-indow,-. s·truc:t_1.q:a:1 .. -·0-r 
load--bearing membe•r ,· electr·ical_ facil_ities ·-or ,,,.plum?.~·.ng:-:-:f_'A·Ci­
li-ties of his _Unit without first· obt·ainin9 the·api:,roY:ai'- in 
writing of the Board of Directors ana, if appli·ca·bl'e, comply­
ing with the requirements of Subsection 5, 9 above, Unit 
Owners making improvements under this Subsection 6. 2 may use 
such contractors or· subcontractors as ,are app1·oved by the 
Board of Directors, and said parties shall comply with all 
nifes and re9ulations adopted by the Association. Any Unit 
Owner shall be liable for all damages to another Unit, the 
Common Elements·, the Limited Common Elements or other portions 
of the Condominium Property caused by such Unit owner• s con­
tractors, subcontractors or employees, whether said damages 
are caused by negligence, accident or otherwise. All alt,era­
tions and improvements must be made in compliance with all 
existing building codes. 

6.3 Failure of Unit owner to Repair Unit. In the event 
any unit Owner fails to maintain his Unit as required in this 
Declaration, makes any alterations or additions without the 
required written consent or otherwise violates or threatens 
to 11iolate the provisions hereof, the Association shai1 .. have"• 
the -ri'ght t·o proceed in· a court of"eguity for ah· in'jU'rrc·t'16n 
to seek compliance with the prov.isions he.r,eo.f. • In -add-.ttion 
thereto, the A$sociation shall-. have .. the ,rigbt to-.en.ter_:in-to 
any Unit upon reasonable no.tiCe and, during.'.reasonable-· .. hours 
to inspect such· Unit and-.ma~_e any·.·repairs-·or-·pe·rform'·any 
maintenan·ce which is the respons-ibili,ty of the Uni:t· OWner.-.:and 
which said Unit Owner has failed to make or perform, to return 
said Unit to good condition and repair, or to 1·emove any un­
authoriied addition or alteration. All costs of such work 
shall be assessed to the particular Unit Owner as a Special 
Assessment, which may be collected, and the collection thereof 
enforced, in the same manner as an Assessment. 

7. Assessments, The Association, through the Boarr.l: of Directors, 
shall have the power to fix and determine from time to time the sum 
or sums necessary and adequate to provide for the Common Expenses 
in accordance with any estimated operating budget adopted by the 
Association and such other Special Assessments as are specifically 
provided for in this Declarationa Special Assessments and Assessments 
against Unit owners for Common Expenses shall be levied and collected 
pursuant to the By-Laws and subject to the following prov is ions: 

7.1 Share of Common Ex enses and Common Sur lus. Each 
Unit 0111ner shal be 1 iable for a proportionate share of the 
Common E:xpenses and shall share in the Common Surplus in the 
percentage as set forth beside the designa;tion for his ui:iit 
in Exhibit 11 B11 , b-ut such share shall not vest or create in 
an:y Unit owner the l"ight to withdraw or receive a distribution 
of his share of the Common Surplus, 
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7.2 Payment~, Ass-essments shall bl1 leviP.d and collected 
by t_he Board of ~irectors as pr_oviµed _ i.n the By~_~a,\\'s •.. _ A unit 
owner, irrespective of the manner in which title to his Unit 
is acquirt!d, includi_ng a put"chaser at a judicial sale, shall· 
be lia~~e for. all AS~'d'~Sli1.iuts and lustp;llments thereof coming 
due wh1.1.e lie 11:; the □ nit o,net·. The gr,1r,tee in a voluntary 
conv~yance of a Unit (not including a ccnvcy~nce by a deed in 
lieu ot: foreclosLtre of an Institutional· Murt9a9e) shall be 
jointly and sev~ra_lly 1 iable with the granter fc_r all .unpaid 
A~sessments against the granter for his shar.e of the Common 
Expenses and all special Assessments due before'the conveyance, 
without prejudice to any right the grantee may have to recover 
from the granter the amounts paid by the grantee. The 
liability of a Unit owner £0:r Assessments may not be avoided 
by waiver of the use or enjoyment of any Common Elements or 
by the abandonment of the Unit_ for which the Assessments are 
made. Special Assessments, Assessm1:111Ls· and installments 
thereof paid on or before the tenth day after the day when 
the same are due shall be payable without the payment of any 
late charge or interest, but if not paid before the expiration 
of such ten-day period, shall bear interest from the date due 
until paid at the rate of ten percent per annum. All payments 
on account thereof shall be first applied to interest and 
then to the installment first due, If any installment of an 
Assessment shall not be paid when the same shall become due, 
the Board of Directors may, in accoi:dance with Subsection g. 6 
of· the By-Laws, declc:1.re the entire annual Asse$smer:it as to 
that delinquent Unit Owner Cue and payable in full, 

7,3 I..ien for Assessments. The- Associa-tion shall have-.,a· 
lien on. each Condomini-um Pa.reel for any unpaid Asses'sments· 
aml Special As sess_men t-s and in_tere~t t-h~_re_OJJ-,ag.a.i_ri.~~-:-.,:;t~·,,t ,un·i t 
owner, which l 1en shall-· aTsO ·secuL·e Re"a_S·on'a:"bl_e>-··A'tto~-ii.:eys•'' 
Fees_ incurred by the .. Associa:_tion inc_iden.t .-to .the• collection 
of such •Assessments and/or Special Assessments or the enfor:<fe­
ment of .such 1-ien, -togethe·r:-with.all. ·sums --ad-vance·d··or pa:id bY 
the Associat.ion • fo1.· taxes and payments"on- account of supe~·ior 
mot'tgages, l ie·ns or encumbrances w_hi~h may be requ-ir·ed to'.:-_be. 
advli.nced by- tl1e AssC)ciation in ordeL· to preserve or protect 
its lien, Said lien shall be effective from and after t·he 
time a claim of lien stating the descdption of the Condominium 
Parcel, the name of the record owner thereof, the amount due 
and the elates when due, is recorded in the Public Records of 
Dade County, Plorida, and the lien shall continue in effect 
until all sums secured by the lien have been fully paid. 
such claims of lien shall be signed and acknowledged b}~ an 
officer of the Assoc·iation or by an authorized agent of the 
Association, Upon full payment, the party making payment 
shall be enti·tled to a recordable satisfaction of lien. 
Liens for Assessments and/or. Special Assessments •:,may be fore­
closed by a suit brought in the name of the Association in 
like manner as a foreclosure of a mortgage on real property. 
If, after any such foreclosure by the Association, the former 
Unit Owner or anyone claiming through him shall remain in 
possession of the Unit, he shall be required to pay a reason­
able rental for the Unit, and the Association shall be entitled 
as a matter of law to the appointment of a receiver to collect 
the same. The Association may also bring an action to recover 
a money judgment for unpaid Assessments and/or Special Assess­
ments without waiving the lien securing the same. The Board 
of Directors may settle or compromise any personal action or 
any action to enforce or foreclose a 1 ien as it may deem in the 
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bast interest of the Association. The Association shall be 
entitled to bicl at any sale held pursuant to a suit' to _fore­
close its lien for Assessments, Special Assessments, or both 
and any interest thereon, and to apply as .:i. c.:1sh- cJ:eclit ' 
against its bid all sums aue, as provided herein, and covered 
by th~ lien enforced~' 

7. 4 Institutional Mortgagees. w11ere an Institutional , 
Mortgagee or other purchaser obtains title to a conaomiriium 
Parcel as a result of the foreclusure of an Institutio•nal 
Mqr~gage or as a result of a conveyance. in lieu of 'foreclosure 
of the Institutional Mortgage, such acquirer of title, its 
successors and assigns, shall not be liable for the shai:e of 
the Common Expenses of Assessments.or Special Assessments by 
the Association pertaining to such Condominium Parcel or 
chargeable to the former owner of such Condominium Parcel 
which became due prior to acqu.isition of title in the manner 
above provided, unless such share is secured by a claim of 
lien for Assessments and/or Special Asessments that is recorded 
P'tior to the recording of said Institutional Mortgage. Such 
unpaid share-of common Expenses or Assessments shall be deemed 
to be common Expenses collectible from all the Unit Owners 
including such acquirer, its successors and assigns. 

7.5 seonsor 1 s Obligation to Pay Assessments. Ex~ept as 
provided in Subsection 7.4 abo~e, and in this subsection, or 
a"s provided in subsections (6) and (8) of Section ·718.116, 
Florida Statutes, as amended, no Unit owner may be excused 
from the payment of his proportionate share of the Common 
Expenses unless all Unit Owners are likewise proportionately 
excused from such payment, except that the Sponsor shall be 
excused from the payment of its share of the Common Expenses 
itn'cl Assessments related to those Units it owns, during the 
period of time, if any, with respect to which it shall have 
guaranteed that the Assessments imposed upon the Unit owners 
other than the Sponsor shall not increase over a stated 
amount per month per Unit, and with respect to which it 
shall have obligated itself to pay any amount of Common 
Expenses incurred during that period and not produced by the 
Assessments at the guaranteed levels receivable from the 
other Unit Ownet~s. 

7.6 Assignment of CJ.aim. The Association, acting through 
its Board of Directors, shall have the right to assign its 
claim and lien rights for the recovery of any unpaid Assess­
ments and/or Special Assessments to the Sponsor, o;- to any 
Unit Owner or group of Unit Owners, or to any third party. 

7.7 Certificate Concernin" llr;paid Assessments. Any Unit 
owner has the right to require from the Association a certifi­
cate showing the amount of unpaid Assessments and Special 
Asses·sments with respect to his Unit. 

8. Association. The operatin<J entity of the Condominium shall 
be the Association, which shall fulfill its functions pursuant to 
the following provisions: 

8.1 Articles. A copy of the Articles is attached as 
Exhibit II en. 

8.2 By-Laws. A copy of the By-Laws is attached as Exhibit 
11011. 
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8,3 Po...,ers anci Duties, 

(a) The Association shall have all of the- powers and 
duties reasonably necessary. to opetate the Condominium as 
set for.th in the Conclominium Documents, It shall also'hav❖ all 
o:- the powers .and duties or ar. assochition as set fcrth in 
tne Condominium Act. 

(b) After the filing of this Declat-at.ion, the Associa­
tion, when _authorlzed ty a vote of _no_t les_s .than a Jil'\1j(?_rJ;¥. 
of the _Board of ·Di_rectors and by -memb_ers :hold-ing _two-tt)~-_:c:ds, 
(2/J) 'of .'the Y'o-tes of the· .. ·Associ'at·ion-, • amf -Whe_n. a(>Pr.OVe·d by-. 
the owners and.-ho,lders ._o.:f .Institutional -M_ortg,ge9; :en_c.uq1_Qei;-ing·­
two-thirds (-2/3) of,, the- Unt,t-s .. encumbered-- by ·r.nstitut-ional'_•· 
Mor_tg_ages,. may.:purchas~ -and/or acg_ui_re and enter intO":a·g·reements-· 
from.ti_me to :t_ime whereby- it -acqtl_'i_res leaseholds,_ memberships 
and Ot·her possessory· or.,··use·· interests· -·-in 1·ands- o·r· fac u·i"ties·; 
includ-ing, but ·not l_imi-_ted. to; _cci~·n.tt.:Y clubs·,- gpl_f· _90\.1-r_s~_s_t' 
marina-s and other ·-recteational fcib_il i ties, - whether ·or not 
contiguous _t_o. t!'l~ ._t.anp,_ intended '"to provide for the enjoyment, 
recreation and other use or benefit of the Unit owners. The 
expense of ownershipr rental, membership fees, operations, re­
placements and other undertakir:9s in connection therewith 
shall be Common Expenses. 

8.4 Voting Rights. There shall be one person with respect 
to each Unit who shall bs entitled to vote at any meeting of 
the Unit owners. The designation of the person Qntitled to 
vote qhall be carried out as pr-ovided by and subject to the 
provisions and restrictions set forth in the By-Laws. Each 
Unit is entitled to one vote, which vote is not divisible. 

B, s Amendment of Articles or By-Laws. No modification of 
or amendment to the Articles or Dy-Laws is valid ·unless 
set forth in or annexed to a recorded amendment to this 
Declaration. The Articles and By-Laws may be amended in the 
manner provided therein, but no amendment shall be adopted 
which would affect or impair the validity or priority of any 
Institutional Mort9age or change a provision of the Articles 
or 'ay-Laws with respect to the rights and privileges of Insti­
tutional Mortgagees without the written approval of all 
Institutional Mortgagees. No ~rnenclment shall change the 
rights and pr"ivileges of the· Sponsor without the Sponsor's 
written approval. 

8.6 Limitation Upon LiaLility of Association, Notwith­
standing the duty of the Association to maintain and repair 
parts of the Condominium Property, the Association shall not 
be liable beyond the coverage of _any insurance it maintains 
for injury or damage, other than the cost of maintenance and 
repair of propP.rty, caused by any latent condition of any 
property to be maintained and repaired by the Association, or 
caused by the ele1nents, Unit owners or other persons or other­
wise. 

a. 7 Approval or Disapproval of Matters. Whenever the 
deci-sion of a Unit Owner is required upon any matter, whether 
or not the subject of an Association meeting, that decision 
shall be expressed oy the same person who would cast the vote 
of that Unit owner in an Association meeting, unless the 
joinder of record Owners of Units is specifically reguired 
for such matter by this Declaration, 
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8.8 Restraint Upon Assignment of Shares in Assets. The 
share of a Un~t Owner in the funds and assets of the Association 
cannot be assigned, hypothecated or transferred in any manner 
except as an appurtenance to his Unit. 

9. Insul:."ance. Insurance, ct.her thafi t.i t.le insurance, whlc:h 
~hall b•' carri0d opon ,he Cond•.mi.1i;.im i>roperty ani::i. the pi:operty of 
1the Unit owners shall be governed by the provisicns of the Mortgagee 
Protective Agreement and the following provisions; 

9.l ., 1 Authority of Individual Unit owners to Purchase and 
Sponsor's Recommendation. It shall not be the responsibility 
or duty of. the Association to obtain insurance coverage upon 
any individual Unit or uPon the personal liability (especially 
liability for accident within his own Unit), personal propert~• 
or living expenses of any Unit owner, but each Unit owner may 
obtain such insurance at his own expense, provided such 
insurance may not be of a nature to affect policies purchased 
by the Association. Unit owners shall furnish the Association 
with copies of all insurance policies obtained by them, The 
owner of a Unit (as well ,;;s the holder of any InsLitl.ltlonal 
Mortgage thereon) may obtain additional insurance at his own 
expense, Suc;:h insurance shall be written by the same carder 
as that insurance purchased by the Board of Directors pursuant 
to this section or shall provide that it shall be without 
contdbution as against the same. The Sponsor recommends 
that each Owner of a Unit obtain a "Tenant 1 s Homeowner1s 
Policy11 or its equivalent, to insure against loss or damage 
to fixtures and interior partitions not included within the 
Common Elements, personal property used or incidental to the 
occupancy of the Unit, additional living expense, plate glass 
damage, vandalism or malicious mischief, theft, personal 
liability and the like. Such policy should include a "condo­
minium unit owner's endorsement 11 covering losses to improvements 
and betterments to the Unit made or acquired at the expense 
of the Unit owner. 

9.2 Premium. Premiums for insurance to be maintained by 
the Association shall be paid by the Association as a Common 
Expense, except that the amount of increase in any premium 
occasioned by the misuse, occupancy or abandonment of any Unit, 
Units, their appurtenances or the Common Elements by ,;, parti­
cular Unit Owner or particular Unit Owners shall be assessed 
against and paid by Such Unit Owner or unit Owners. Should 

1' the Association fail to pay such premiums when due, or should 
the Association fail to comply with other insurance require­
ments of the Mortgage Holder, the Mortgage Holder shall have 
the ri.ght, at its option, to order insurance policies and to 
advance such sums as are required to maintain or procure soch 
insuranci:, and to the extent of the money so advanced, the 
Mortgage. Holder shall be subrogated to the Assessment and 
lien rights of the Association as against the individual unit 
Owners for the payment of such item of Common Expense. 

9.3 Insurance Trustee. All insurance. policies purchased 
by the Association shall provide that all proceeds covering 
property losses shall be paid to an Insurance Trustee, being 
an institution having offices in Dade County, Florida, and 
possessing trust powers, as may from time to time be approved 
by the Board of Directors, which trustee is herein referred 
to as the "!nsurance Trustee," or in lieu thereof shall be 
paid to the Board of Directors, wl1ich shall then act as the 
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I~surance Trustee J provided, however, that the foregoing 
right of the Board of Directors to select the Insurance 
Trustee shall be subject to the continuing ai:-~roval of the 
Mortqage Holder, The Insurance T1.~ustee may be design{ttea 
before or alter cl. casuaJ. ty losR occur:;;. 

9,4 §hares cf Proc_:"!,eas. 1 Th~ duties of the Insurance 
Trustee sha.Ll be to rec,dve such iosuL·ance proceeds a.s aC"e 
paid to it and to hold the same in trust for the purpo1;1es 
elsewhere stated herein and for the benefit of the Unit Owners 
and their mortgagees in the following shares, Which. shares 
need not be set forth on the records of the Insurance .Trustee: 

(a) Common Elements.. An undivided share of the pro­
ceeds on account of damage to Common Elements shall be held 
for each Unit Owner, with such share 1 s portion of the total 
proceeds being the same percentage thereof as the share of 
the Common Elements appurtenant to his Unit as set forth in 
Exhibit "B". 

(b} Units. Ex~e~t as prov1aea in Subsection 9.4(c) 
below, proceeds on account of damage to Uni ts shall be held 
in the following undivided shares: 

(i) When the Building is to be restored, the pro­
ceeds shall be held for the Owners of damaged Uni ts, 
with the share of each in the total proceeds being 
in the proportion that the cost of repairing the 
damage suffe1.·ed liy such Unit Owner bears to the total 
cost o( repair, wh·ic.ry costs shall be determined by 
the Board of Directors. 

(ii) When the Building is not to be restored, the 
proceeds shall be held for the owners of Units in the 
Building, in undivided shares which are the same as 
their respective shares of the Common Elements as set 
forth in Exhibit "B 11

, 

(c) Mortgagees. In the event a mo1·tga.gee endorsement 
has been issued with respect. to a Unit, the share of the 
owner of that Unit shall be held in trust for the mortgagee 
and the Unit owner as their interests may appear; provided, 
however, that no mortgagee shall have any right to determine 
or participate in the determination whether or not any damaged 
property shall be reconstructed or repaired except as provided 
in Subsections 10.l{b){i) and 10,l{b){ii). 

9. 5 Distribution of Proceeds, Proceeds of insurance poli-
cies receivea by the Insurance Trustee shall be distributed 
to or for the benefit of the beneficial owners in the following 
manner: 

(a) Expenses of Trustee. First, all e~penses of the 
Insurance •rrustee shcill be paid or provision shall be made 
therefor. 

(b) Reconstruction or Repair. If the damage for 
which the proceeds are paid is to be repaiI:"ecl or reconstruc­
ted, the remaining proceeds shall be paic1 to defray the cost 
thereof as elsewhere provided. Any proceeds remaining after 
defraying such costs shall be distributed to the beneficial 
owners in shares established pursuant to Subsection 12, 4, 
with remittances to Unit Owners and mort9a9ees being payable 
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jointly to them. 'l'his is a covenant for the benefit 6f any 
mortgagee of a Unit and may be enforced by any such mortgagee. 

( c) Failure to Re~onstt:uct or R.epaif • If it is 
deter.mined in the man'n.er <:?lsewhere provided n this Declaration 
that the damage for W'hich the proceeds are naid shall not ·be 
reconstructed or repai'red, the :.·emalning proceed~ shall 0e 1 

distributed to the beneficial owners in shar~s established pur­
suant to Subsection 12. 4, with remittances to Unit owners 
and their mortgagees being payable jointly to them. This is 
a ·Co'venant for the benefit of any mortgagee of ,a Condominium 
Parcel and may be enforced by any such mortgagee, 

(d) Certificate. In making distribution to Unit 
Owners and their mortgagees, the Insurance Trustee may reiy 
upon a certificate of the Association made by its President 
and Secretary or by the Association's managing agent as to 
the names of Unit Owners and their respective shares of the 
d'l:stribution. 

9.6 Association as Agent. The Association is hereby 
irrevocably appointed agent, with full power of substitution, 
fot" each Unit Owner and for each owner of any other insljlred 
interest in the Condominium Property, to adjust all claims 
arising under insurance policies purchased by the Association, 
to bring suit thereon in its name and/or in the name of other 
insureds, to deliver releases upon payments of claims, to 
compromise and settle such claims, and otherwise to exercise 
all of the rights, pol'lers and privileges of the Association 
and each Unit owner or any other holder of an insured interest 
in the Condominium Property under such insorance policies; 
p·rOvided, however, the actions of the Association shall be 
subject to the approval of the Mortgage Holder if the claim 
shall involve more than one Condominium Parcel, and if only 
one Condominium Parcel is involved, such actions shall be 
subject to the approval of any Institutional Mortgagee holding 
an Institutional Mortgage encumbering such Condominium Parcel. 

10. Reconstroction or Repair After Casualty. 

10,1 Determination to Reconstruct or Repair. If any part 
of the Common Elements shall be damaged to the extent that 
reconstruction or repair is necessary, the determination of 
whether or not it shall be reconstructed or repaired shall be 
made in the following manner: 

(a) Common Elements. If the damage is solely 1.:o a 
portion or portions of the Common Elements and does not extend 
to the Units, the same shall be reconstructed er repaired. 

(b) Common Elements and Units, 

(i} Partial Destruction. If the damaged improve­
ment is the Building and less than 90% ·of the amount 
of the Assc1ciation 1 s casualty insurance applicable to 
the Building is forthcoming by reason of such casualty, 
then the Building (not including furniture, furnishings 
or other personal property supplied or installed by any 
Occupant or Unit owner other than the Sponsor) shall be 
reconstrocted and repaired unless within sixty days 
after notice is given to all Unit Owners and Institu­
tional Mortgagees of the amount of such insurance which 
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is forthcoming, at least 75% of the Unit owners and 
mortgagees holding Institutional Mortgages on at least 
751 <;>f the Condominium Parcels which are encu1nbered by 
Institutional Mortgage,s shall agree in writing that th!:! 
same shall nc)t De reconstructu~ or repaii:ed, 

{ii) 'l'ot~~.!_1:,r.Uct;!._o!!~ If the c.1am;:qed improvem.:!nt 
is tilt! .auild1ng and 90% oi: mor.e ot the amount of the 
Association I s casualty insui."ance applicable to the 
Building i"s forthcoming by reason of such casUal ty, the 
Building .shall not be reconstructed or repai,red unless 
within sixty days after notice is given to all Unit 
Owners and Institutional Mortgagees of the extent of 
the damage and the amount of such insurance which is 
forthcoming, at least 75% of the Unit Owners and mort­
gagees holding Institutional Nortgages on at least 
75% of- the Condominium Parcels Which are encumbered 
by Institutional Mortgages shall within sixty days 
after casualty agree in writing that the same shall 
be reconstructed or repaired, 

(c} Certificate. The Insurance Trustee may rely 
upon a certificate of the Association made by its President 
and secretary or managing agent to determine whether or not 
the Unit Owners, where so pr.ovided, have made a decision 
whether or not to reconsti·Ltct or repair. 

10.2 Plans and Specifications. Any reconstructlon or 
repair must be made substantially in accordance with the pl.ans 
and specifications of the original Building and improvements or, 
if not, then according to plans and specifications approved by 
the Board of Directors, and if the damaged property is the 
Building, by the Owners of all damaged Units and by the Mort­
gage J-lolder if it shall hold an Institutional Mortgage upon 
one or more of the damaged Units, and if the Mortgage Holder 
does not hold a mortgage on at least one of the damaged Units, 
by all the holders of Institutional Mortgages on the damaged 
Units, which approvals shall not be unreasonably withheld. 

10.3 Responsibility. If the damage is only to those parts 
of Units for which the responsibility of maintenance and 
repair is tl1at of the respective Unit Owners, then those Unit 
owners shall be responsible for reconstruction and repair 
after casualty, In all other instances the 1.·esponsibility of 
reconstruction and repair after casualty shall be that of the 
Association, 

10.4 Estimate of costs. When the Association shall have 
the responsibility of reconstr1Jction or repair, prior to the 
commencement of reconst1-uction and repair the Association 
shall obtain reliable and detailed estimates of the cost to 
repa il: or rebuild, 

10. S Assessments for Reconstruction and Re air. If the 
proceeds o insurance are not sufficier,t to defray completely 
the estimated cost of reconstruction and repair by the Asso­
ciation, or if at any time during reconstruction and repair, 
or upon completion of reconstruction and repair,. the funds 
for payment of the cost of reconstruction/ and repai1• ar{!, 
insufficient, Special Assessments shall be levied against the 
Unit owners who own damaged Uni ts, and, in the case of damage 
to Common Elements, Assessments shall be levied against all 
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Unit Owners in sufficient amounts ;:o provide funds for the 
payment of s•.ich costs. such Special Assessments ag11.inSt 
Unit Owners for d~mage to Units shall be in_ the proportion 
thnt the cost of i·cconstruction ancl l-~pair of their r1:spective 
Units. bears to the total cost cf ouch reconstruction and 
rl:!:_,ni::, S!.1ch an A!'SeP.snlen":. aq:Ji""lsl a Unit Owner on accCJUllt 
Qf ,1.a.magc to Commor1 Elements shall be in proportion to th~ 
Unit Owner's share in the Common Elements. Special Assessments 
for reconstruction and repair may be collected, and the collec­
tion enforced, in- the same manner as an Assessment. 

10.'6 
1 

Construction Funds, The fund"s for the payment of 
costs for reconstruction and repair after casualty, which. 
shall consist of the proceeds of insurance held by the 
Insurance 'l'rustee and funds collected by the Asso.:.:iation from 
Assessments and Special Assessments against Unit Owners, 
shall be disbursed in payment of such costs in the following 
manner, 

(a) Associatio~. If the total of the Assessments 
and Special Assessments levied by the Association in order to 
provide funds for the payment of reconstruction and repair 
which is the responsibility of the Association is more than 
.02% of the insured value- of the Building, then the sums, 
paid upon such assessments shall be deposited by the Associa­
tion with the Insurance Trustee. In all other ·cases the 
Association shall hold the sums paid upon such assessments 
and shall disburse the same in payment of the ~osts of recon­
struction and repair. 

(b) Insurance TL·ustee. The proceeds of insurance 
coliectea on account of a casualty and the sums, if any, 
d~posi ted with the Insurance 'l'rustee by the Association from 
the collection of Assessments and Special Assessments against 
unit Owners on account of such casualty shall constitute a 
construction fund which shall be disbursed in payment of the 
costs of reconstruction and repair in the following manner 
and orc'iei.-: 

{ i) Association -- Lesser Damage. If the amount 
of the estimated cost of reconstruction and repair 
Wbl.ch- iS the respons-ibility of the Association is 
less than . 02% of the insured value of the Building, 
then the construction fund shall be disbursed in 
payment of such costs upon the order of the Boa1.~d of 
Directors; provided, however, that upori 1.·equest to 
the Insurance Trustee by an Institutional .Mortgagee 
which is the beneficiary of an insurance policy, the 
proceeds of which are· included in the construction 
fund, such fund shall be disbursed in accordance 
with the procedure :set forth in subsection 10.6(b)(ii) 
below. 

( ii) Association -- Naior Damage. If .the amount of 
the estimated cost of recor,struction and repair which 
is the responsibility of the Association is • 02% of 
the insured value of the Building or more, then the 
construction fund shall be disbursed in payment of 
such costs in the manner provided by the Board of 
Di rec tors and upon_ the approval of an architect 
qualified to practice in Florida ana employecl by the 
Association to supervise the work. 
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(iii) Unit Owner. If there is a balance' 
0

of insurance 
proceeds, afterthe payment of the costs of reconstruction 
and repa~r that are the responsibility of the Associa­
tion, this balanc!;! shall be distributed to Owners of 
damaged Unit.s who «re 1:eoponsible for th,~ reconstt·uc­
tion ar:cl repair of tha damaged portions of their 
Units. The cUstpib·Jtion to each SLlCn owner. shall b& 
made in the proportion that the estimated cost of 
reconstt·uction and repair c·f such damage to his Unit 
bears to the total of such estimated costs in all 
damaged Units; provided, ho\.ever, t;hat no Unit owner 
shall be paid an amount in excess of suCh estimated 
costs for his Unit, and if there is an Institutional 
Mortgage upon a Unit, the clif;;tribution shall be paid 
to the Unit Owner and the Institutional Mortgagee 
jointly, and they may use the proceeds as they may 
determine, 

(iv) Surplus. It shall be presumed that the first 
monies disbursed in payment of costs of reccinstruction 
and repair shall be: from insur~nce proceeds. If 
there is a balance in a construction fund after 
payment of all costs of the reconstruction and repair 
for which the fund is esta.blished, such balance shall 
be distributed to the beneficial owners of the fund 
in the manner elsewhere stated, except, however, that 
the part of a -distribution to a beneficial owner 
which is n9t in .ex·cess of the Assessments and Special 
Assessments paid by such owner into the construction 
fund shall not be made payable to any holders of a 
mortgage on a Unit,. 

{ v) Certificate. Notwithstanding the provisions 
herein, the Insurance Trustee shall not be required 
to determine any fact or matter relating to its duties 
hereunder, including whether or not sums paid by Unit 
Owners upon Assessments or Special Assessments shall 
be deposited by the Association with the Insurance 
Trustee, whether the disbursements from the construction 
fund are to be made upon the order of the Association 
or upon approval of an architect or otherwise, whether 
a disbursement is to Ue made from the construction 
fund, or whether sut-plus funds to be distributed are 
less than the Assessments and Special Assessments 
paid by Unit owners. Instead, the Insurance Trustee 
may rely upon a certificate of the Association made 
by its President and Secretai:y 'or by the Association's 
managing agent stating any or all of such matters, 
.stating that the sums to be paid are due and properly 
payable and stating the name of the payee and the 
amount to be paid; provided that when an Institutional 
MoL·tgagee is _herein required to be named as payee, 
the Insurance 'l'rustee shall also name that Institutional 
Mortgagee as payee; and further provided that when 
required by the Association or an Institutional 
Mortgagee which is the beneficiary •:>f an insurance 
pol icy the proceeas of which are incluOed in the 
construction fund, the appL-oval of an architect 
named by the Association shall be first obtained by 
the Association. 
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10.7 Equitable Relief. ln .the event of substantial da111age 
to or destruction of all or a substantial part of -the Condomin­
ium Prop7rty, and in the event the Condominium Prc-perty 13 
not repaired, reconstructed or rebuilt within a rG.iS.:>r:able 
;rariod o( time, any Unit Owner or any Institutional Mortgagee 
shall have the rlght to petition a cou1.·..: of. equ_ity ha.,1!ng 
jurisdiction in and fot:' the county W"here the Condominium 

.Property lo located for equitable relief, which may, but need 
not necessarily, include q termination of the Condominium and 
a partition. The provisions of this subsection are paramount 
to ~l~ other provisions of Sections 9 and 10 of this DeclaI"ation. 

11. Termination. The Condominium may be terminated in the follow­
ing manner, in addition to the manner provided by the Condominium 
Act: 

11, l Agreement. The Condominium may be terminated at any 
time by the approval, in writing, of all of the record owners 
of .,?nits in the Condominium and all Institutional Mortgagees. 

11.2 Option. If the owners of not less than 751 of the 
Condominium Parcels and the holders of Institutional Mortgages 
on not less than 75% of the Condominium Parcels which are 
encumbered by Institutional M'?rtgages consent in writing to, 
termination, then the consenting Unit Owners shall have an 
option to buy all of the Condominium Parcels of the noncon­
senting Unit Owners for the period extending for 120 days 
after the earliest date on which· a nonconsenting Unit Owner 1 s 
acceptance of the consenting Owners I offer to buy is received 
by any consenting Unit Owner(s). Such acceptances may not 
be revoked by the nonconsenting Unit owners until the expira­
tion of the option, and if the option is exercised, such 
acceptances shall be irrevocable. The option and offer to 
buy shall be upon the following terms: 

(a) Exercise of Option. The option shall be exercised 
by delivery or mailing to each _of the record. owners of the 
Condominium Parcels to be purchased an agreement to purchase 
signed by the record Unit owners who will participate in the 
purchase or i;ly the l\ssociation .on their behalf with the names 
of participating Unit owners attached. such agteement shall 
indicate which Condominium Parcels will be purchased by each 
participating Unit owner. Additionally, the offer to buy 
embodied in such agreement shall be conditioned upon all non­
consenting Unit owners agreeing to sell their Condominium 

1 1 Parcels in accordance with this Sobsection 11.2, but if all 
nonconsenting Unit owners so agree, each agreement to purchase 
shall effect a separate contract between each seller and his 
purchaser. 

(bl Price. The sales price for each Condominium 
Parcel shall be the faii:- market value thereof aG determined 
by agreement between the seller and purchaser within thirty 
days from the delivery or mailing of such agreement, and in 
the absence of agreement concerning the price, it shall be 
determined by an appraiser appoint~d by the Chief Judge of 
the Circuit Court in and for Dade County, Florida, on the 
petition of any part in interest. A judgment of specific 
performance of the sale upon the price determined by such 
appraiser may be entered in any court of competent juris­
diction, The expense of the appraisal shall be paid by the 
purchaser. 
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cash. 
(c) Payment. The purchase p1·ice shall be paid in 

(d) Closing, '!'he sale shall be closed within thirty 
days followi.19 th:' ftnal dett?rmination of the sale pr tee. 

I 
11.3 T_~tal Ucstructi.on of the Bu~l~ .. ~ i.C the Duilding, 
a~ a resul~ a.:,[ <:ouunon ,.!~sualty ! il;i damaged within the meanin<J 
of Subsection lO.l(b){11) and it is determined as therein 
provided that the Building shall not be reconstructed or 
r~paired! the condominiunt form of ownership will t.hei::eby ter­
minate -without agreement and the Unit Owners shall thereupon 
be the owners, as tenants-in-common, of the Condominium Pro­
perty, in the same· undivided,sha1:es as each sucb Unit Owner 
.previously owned the Common Elements as shown on· Exhibit "B 11 

to this Declaration, In addition, the net proceeds of 
insurance resulting from such damage shall be divided ainong 
all the Unit Owners in proportion to their respective shares 
of the Common Elements, provided, however, that no payment 
shall be made to a Unit Owner until his share of such funds 
has first been applied to pay off all lfons 1.1pon his Unit in 
the order of priority of such liens. 

11, 4 General Pl:-"OV is ions. Upon termination of the Condomin­
ium, any mortgagee or lienor of a Unit owner who shall thereby 
become a tenant-in-common shall have a mortgage or lien solely 
and exclusively upon the undivided share of such· te·nant-in­
common in and to the Condominium Property which the Unit 
Owner may 1:eceive by reason of such termination. The termina­
tion of the Condominium shall be evidenced by a certificate 
of the Association executed by its President and Secretary 
certifying with respect to the facts effecting the .termination, 
which certificate s·hall become effective upon being recorded 
in the Public Records of Dade County, Florida. 

11.5 Amendment of Termination Provisions. This Section 
ll cannot be amended without the consent of all Unit owners 
and 9f all record holders of Institutional Mortgages. 

12. Condemnation. 

• 12.l Deposit of Awards with Insurance T1:ustec. If any of 
the Common Elements are taken by condemnation or a conveyance 
in lieu thereof, the awards for that taking shall, fol' the 
purposes of this Declaration, be deemed to be proceeds from 
insurance on account of a casualty causing damage to the 
Common Elements within the meaning of Section 10, and shall 
be deposited with the· Insurance Trustee. Even though the 
awaLds may be payable to unit owne1:s, the Unit owners shall 
deposit the awards with the Insurance Trustee, and in the 
event of the failure of any Unit Owner to do so, in the 
discretion of the Boai:a of Directors a Special Assessment 
shall be levi£d against such Unit Owner in the amo~nt of his 
award, or the aroount of tllat awa1.·d shall be set off against 
any sums hereafte1.· roade payable to that Owner pursuant to 
this section, 

12. 2 Determination \Vhether to Continue condominium. 
Whether the Condominium will be continued after condemnation 
will be determined in the manner provided in section 10 for 
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d.e'termining whe-ther damaged Common Elements will be recon­
str~Cted and repaired after casualty. For this purpose, the 
tak1.ng by condemnation shall be deemed to be a casua'l ty. 

12.3 .Q.'sbursement of Funds. If the COndominium is tli!rminated 
after condemnation, the proc~eas of the condemnation a.wards 
and Special Assesarnents under Subsection 12.1 will b~ ceem~d 
to he insu1:ance proceeds and shall be owned and distz·ibut~d 
in the manner prcvic1ec1 in this Declarc:tion for the distribut!ion 
of insurance proceeds if the Condominium is teL·mim,t-=-U d.fl:.er 
damage to the Common Elements. If the Conclominium is not ter­
rni,na,ted after condemnation, the size of the Building· will be 
re~uced_and the property damaged by the taking will be made 
usable 1n the manner provided below. ~he proceeds of said 
awards and Special Assessments shall be usea for these purposes 
and shall be disbursed in the manner provided for disb~t;"sement 
of funds by the Insurance Trustee after damage to the common 
Elements. 

12.4 Unit Reduced but Habitable, If the taking reduces 
t~e si2e of a Unit and the rema1n1ng portion of the Unit can 
be made habitable, the award for the taking of a portion of 
the Unit shall be used for the following purposes in the order 
stated, and the following changes shall be effected in the 
Condominium: 

{a) Restoration of Unit, •rhe Unit shall be .made 
habitable. If the cost of the restoration exceeds the amount 
of the awarO, and the Owner of the Unit does not within a 
reasonable period of time provide the additional funds 
required for restoration, such additional funds may, in the 
discretion of the Board of Directors, be expended for restora­
tton by the Association and be assessed against the Unit 
Owner as a Special Assessment. 

(b) Distribution of Surplus, The balance of the 
award, if any, shall be distributed to the Owner of the Unit 
ana to the holcle1.· of any Institutional fllo1:t9age encumbering 
the Unit, the remittance being made payable jointly to the 
Owner and any such Institutional Mortgagee. 

(cl Ad7ustment o.t Shares in Common Elements, If the 
floor area of the Unit is reduced by the taking, the percentage 
representing the share in the Common !Uernents, the Common Ex­
penses and the Common Surplus appurtenant to the Unit shall 

1' be reduced in the proportion by which the floor area of the 
• Unit is reduced by the taking, and then the shares in the 

Common Elements, Common Expenses and Common Surplus appurtenant 
to the other Units shall be restated as percentages of the 
difference between 100% and ·the total of the new shares as 
recluced by the taking so that the shares of such other Units 
shall be in the same proportions to each other as before the 
taking and so that the total of the percentages of such shares 
shall still equal 100%. 

12, 5 Unit Made Uninhabitaole, lf the t,1king is of the 
entire Unit, or so reduces the size of a Unit that it cannot 
be made habitable, the award for the taking of the Unit shall 
be used for the following purposes in the order stated, ano 
the following changes shall be effected in the Condominium: 
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(a) Parment of Aware.I. 'l'he award shall be paid first 
to any Institut onal Mortgagee in an amount sufficient to 
pay off its mortgage on guch Unit; and then jointly to the 
Unit Owner and ottier mortga~ees of the Unit in an amount not 
to e;:ce~d the rnarkst value of the Condomi:lium Pat"cel in,mediately 
prior to the tak1n9 as diimin \Shed by ,·iny $1.1ms !rom the a·,.ard 
previously r~served for an:f J:nsti tutiOnal Mortgr,aee; and the 
balance, if any, tc., th~ repairing and replacing of the Con•mon 
Elements damaged by the taking, 

{b) Adclition to Common Elements. 'l'he remaining 
portion of the Unit, if any, shall become part of the Common 
Elements and shall be placed in condition for- use by all of 
the Unit Owners in the manner approved by the Board of 
Directors; provided that if the cost of the work shall exceed 
the balance of the fund from the award for the taking, the 
work shall be approved in the ·manner elsewhere reguirecl in 
this Declaration for further improvement of the common Elements~ 

(c) Adjustmont of Shares in Common Elements, Common 
Expenses and Common Suro1t1s. 'l'he shares in the Common 
Elements, the Common Expenses and the Common surplus appur­
tenant to the Units that continue as part of the Condominium 
shall be adjusted to distribute the owne1.·ship of the other 
shares a.mong the reduced number of Unit Owners. This adjust .. 
ment shall be clone by restating said shares of the continuing 
Unit Owners as percenta'ges aggregating 100\ so that the shares 
appurtenant to the Units of the continuing Owners shall be in 
the same proportions to each othe1.· as before the adjustment. 

(d) Assessments. If the balance of the award {after 
payments to the Unit Owner and such Owner's mortgagees as 
above provided) for the taking is not sufficient to finance 
the alteration of the remaining poL·tion of the Unit for use 
as a part of the Common E:lements, the additional funds required 
for such pui.-poses shall be raised by special Assessrnents 
against all of the Unit Owners who ·will continue as Owners of 
Un1its after the changes in the Condominium effected by ·the 
taking. Such Special Assessments shall be made in proportion 
to the shares of those Dwners in the Common Elements afteL· 
the changes effected by the takfog. 

(e) ~it1·':_tio~. If the mar};et value of a Condominium 
Parcel p1~ior to the taking cannot be determined by agreement 
among the Unit ownei.- 1 mortgagees of the Unit and the Association 
within thirty days after notice by either party, the value 
shall be determined by arbitration in accordance with the 
then existing rules of the Amer"ican Arbitration Association, 
except that the arbitratol:'s shall be two appraisers appointed 
by the American AL·bitration Association who shall base their 
determination upon an average of their appraisals of the 
Condominium Parcel; and a judgment of specific performance 
upon the decision rendered by r.he arbitrators may be entered 
in any court of competent )urisdiction, 'fhe cost of arbitra­
tion proceedings shall be assessed against all Owners of Uni ts 
prior to the taking in proportion to the shares of the Owners 
in the Common Elements as thP.y exist prior to the changes 
effected by the taking. 

12. 6 Taking of Common Elements, Awards foL· the taking of 
Common Elements shall be used to make the remaining portion of 
the Common Elernen ts usable in the manner approved by the Board 
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of Directors; provided that if .the cost of the w◊rk shall 
exceed the balance of the funds from the awards for the 
taking, t~e work shall be approved in the• manner required 
elsewhere in this Declaration for further improvement of the 
Common Elements. The balance of the nwards for the taking of 
Common Elements, i! any, shall be distributed to the Unit 
Owners in the shares in which tt1ey own the Common Elements 
a.Eter adj11stment of these shares on account of t.he condemna­
tion, except that if a Condominium Parcel is encumbered by 
an Institutional Nortgage, the Oistribution shall be paid 
jointilz to the owner and the Institutional Mortgagee of ttle 
Condcirninium Parcel. 

12.7 Amendment to Declaration. The ch~nges in Units, in 
the Common Elements and 1n the ownership of the Common Elements 
that are· effected by condemnation shall be evidenced by an 
amendment to this Declaration that need •be approved only by a 
majority of the Board of Directors. 

13. ·Occu¥ancy, Use and Leasing Restrictions. In order to provide 
foi: congen al occupancy of the Condominium Property and for the pro­
tection of the value of the- Units, the use of the Condominium Pro• 
perty _shall be restricted to and shall be in accorClance with the 
following provisions: 

13. l Occupancy. Each Unit or any two or more adjoining 
Units used together shall be used only as a residence, except 
that, if permitted by applicable zoning ordinances, a profes­
sional or quasi-professional Unit Owner or Occupant using a 
Unit as a residence may also use that Unit as an ancillary 
or secondary facility to an office established elsewhere. 
The foregoing restrictions as to residence shall not, however, 
be cOristrued in such manner as to prohibit an Occupant from, 
(i) maintaining his personal pcofessional library; (ii) keep­
ing his personal business or professional records or accounts; 
or {iii} handling telephone calls or correspondence relating 
to his personal business or profession. Such uses are e)tpress­
ly declared customarily incidental to the princi.pal residential 
use and not in violation of said restrictions. 

13. 2 Use of commvn Elements. The Common Elements shall be 
used only for,- fu-rt.is'hing the services and facilities for 
which they are reasonably suited and ·which are incidental to 
the use and occupancy of Units. No Unit owner or Occupant 
shall place, distribute or maintain any sign, poster or bill 
in any portion of the Common Elements outside his Unit without 
the approval of the Board vf Directors. 

13. 3 No Improper Uses. No immoral, improper, offensive, 
hazardous or unlawful use shall be made of the Condominium 
Property or any part thereof, and all valid laws, zoning ordi­
nances and r.egulations of all governmental J:>odies hAving 
jurisdiction thereover shall be observed. Laws, orders, 
rules, regulations anO reguireffients of any governmental agency 
having jurisdiction over any portion of the Condominium 
Property and relating thereto shall be complied with by, anO 
at the sole expense of, the party obligated to maintain or 
repair such portion of the Condominium Property, as elsewhere 
set forth in this Declaration. No Unit Owner or Occupant 
shall do anything on the Condominium Property, nor shall any 
Onit Owner permit or suffer anything to be done or kept in 
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,his Unit, which would cause an increase in the rate of 
insurance on the Condominium Property. 

13,4 Sections _of Un.its. If a Unit iS properly dlvided 
in to. s~ctfom1 pursuant t•J SubSections 5. 9 or 6, 2, ~ach such 
section may be separately rented and occupied. 

13.5 Res.tr ction~· .. on Lea-sin .Q Unit-... Own~rs. Unit Owners 
may lease Un ts on y or terms o three months or longer and 
only pursuant to written leases. Leases may not be assigned, 
and Units may not be subleased. The restrictions in this 
subsection do not apply to the leasing of Units by the Sponsor. 

13,6 Regulations. Reasonable rules ana regulations con­
cerning the use of the Condorniniuin Property may be made and 
amended from time to time by the Association as provided in 
the By-Laws. 

14. Purchase of Condominium Parcel by Association. 
shall have the power to pl.lrchase Condominium Parcels, 
the fol~lowing pro11isions: 

The Association 
subject to 

14.1 Decision •. The decision of the Association to purchase 
a Condominium Parcel shall be made by the Board of Directors 
without the approval of the members except as provided in Sub-
.sections 14.2 and 14.3. • 

14.2 Limih.tion. If at any one time the Association is 
already the owner of or has agreed to purchase one or more 
Condominium Parcels, it may not purcha·se any additional 
Condominium Parcel without the prior written approval of 
members holding 7 5% of the votes of those members eligible to 
vote thereon, except as provided in Subsection 14,3 below. A 
member whose Condominium Parcel is the sobject matter of the 
proposed purchase shall be ineligible to vote thereon. Not­
withstanding the foregoing, however, the foregoing limitation 
shall 1not apply to Condominium Parcels either to be purchased 
at a public sale resulting from a foreclosure of the Associa­
tion 1 s lien for deliniquent Assessments, Special Assessments 
or both where the bid of the Association does not exceed the 
amount found due the Association, or to be acquired by the 
Association in lieu of foreclosure of such lien if the con­
sideration therefor do1=s not exceed the cancellation of such 
1 ien. In any event, the Board of Di rec tors or a designee 
thereof, acting on behalf of the Association, may only purchase 
a Condominium Parcel in accordance with Subsection 14. l or as 
the result of a sale pursllant to the foreclosure of (a) a 
lien upon the Condominium Parcel for unpaid taxes, {b) the 
lien of 2 mortgage, (c) the lien for onpaid Assessments, 
Special Assessments or both, or (d) any other judgment lien 
or lien attaching to such condominium Parcel by operation of law. 

14.3 Manager's Unit. Unit M09 will be used as a residence 
for a manager of the condominium. Prior to the conYeyance of 
the last Unit owned by the Sponsor, the Sponsor will convey 
Onit M09 to the Association by special warranty deed, stJbject 
to those exceptions, restrictions and terms for the allocation 
of closing costs normally applicable to the conveyance of 
other Units by the Sponsor. In return, the Association shall 
pay the Sponsor the purchase price of one hundred twelve 
thousand and no/lOOths ($112,000.00) dollars. Although 
Unit M09 will be owned by the Association, that Unit will 
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not become P';'rt of the Common Elements, After such conveyance 
the Associat1qn will be responsible for all expenses for the 
retention and maintenance of Unit M09, i.ncluding without -limi­
tation mortgage payments, AsneCJamt:"nts and property taxes on 
that Unit, 

15. Notice of Lie11 or Sui!_. 

15,l Notice of Lien. A. Unit owner shall give notice in 
writing to the Secretary Of the Association of every lien 
uppn his Condominium Parcel, other than liens for In~titutional 
Mortgages, taxes and special assessments, within five days 
after he learns of the attaching of the lien. 

15,2 Notice of Suit. A Unit Owner shall give notice -in 
writing to the Secretary of the Association of every suit or 
-other proceeding which may affect the title to his Condominium 
Parcel, with such notice to be given within five days after 
t.he Unit Owner obtains knowledge thereof. 

15.3 Failure to Comply. Failure to comply with this sec­
tion will not affect the validity of any judicial proceeding. 

16. Compliance and Default. Each Unit Owner and the Assoc·iation 
shal 1 be governecJ by and shall comply with the terms of the Condo­
minium Documents and the rules and regulations applicable to the 
Condominium Property. Failure of _the Unit Owner to comply therewith 
shall entitle the Association or other Unit owners to the following 
relief in addition to other remedies provided in th~ Condominium 
Documents and the Condominium Act: 

~6~1 Enforcement. The Association, through the Board of 
Directors, is hereby empowered to enforce the Condominium 
Documents and all rules and regulations of the Association by 
such means as are provided by the laws of the State of Florida, 
including the imposition of reasonable fines from time to time 
as set forth in the By-Laws. In the event a Unit Owner fails 
to maintain his Unit in the manner required in the Condominium 
Documents and any rules and regulations of the Association, 
the Association, through the Board of Directors, shall have 
the right to assess the Uni 1.:. Owner and the Unit for the sums 
necessary to do the work required ·to e:fect compliance and to 
col.l.ect, and enforce the collection of, a Special Assessment 
thei·efor ~s provided in this Declaration. In addition, the 
Assoi;;a,cion shall have the right, for itself and its employees 
and agents, to enter such Owner's Unit and perform the neces­
sary work to effect compliance. 

16, 2 Negligence. A Unit owner shall be liable for the 
expense of any maintenance,. repair or replacement rendered 
necessary by his act, neglect or carelessness or by that of 
any member of his family, his lessees, or his or their guests, 
invitees, employees or agents, but only to the extent that 
such expense is not met by the proceeOs of insurance carried 
by the Association. Such liability shall include any increase 
in fire and casualty insurance rates occasioned by the use, 
misuse, occupancy or abandonment of a unit, or of the Common 
Elements or of the Limited Common Elements, The liability 
for such increases in insurance rates shall equal five times 
the first resulting increase in the annual premii.im rate for 
such insur a nee. 
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16.3 Costs and Attot:neys' Fees. In any proceeding arising 
, because of an alleged faJ.lure of a Unit owner to comply with 
the terms of the Condominium ·11.c.t, the Condominium Documents 
or any rules and regulations adopl-:d pur£1uant thP.L"eto, the 
preva.:Ui1i9 n,rty shall be entitled to re~o,•er the costs of 
the proceeding and Reasonabl!e Attorneys' reas as may be 
awarded by the court~ 

16.4 No Waiver of Rights. 'l'he failure of the Association 
or any Unit owner (1.ncludlng the Sponsor) to enfdrce any 
covenant, restriction or other provision of the Condominium 
Act, the ·condominium Documents or any rules and regulations 
adopted pursuant thereto shall not constitute a waiver of the 
right to do so thereafter .. 

17.. Execution of Documents Reguired by Governmental Authorities. 
The Sponsor• s plan for the development of the Condominium may 
require from time to time the execution of certain documents required 
by governmental authorities having .jui:-isdiction over the Condominium. 
To the e~tent that said documents require the joinder of any Unit 
Owners, each of the Unit Ownec-s, by virtue of his acceptance of a 
deed to his Condominium Parcel, does irrevocably give and grant to 
the Sponsor or any of its officers, individually, full power of 
attorney to execute said documents as his agent and in his place 
and stead. 

18. Exclusive Use.. At the requ'est of a Unit Owner or Occupant, 
the Association may, in the discretion of the Board of Directors, 
permit the exclusive use of any one or more rooms, spaces, related 
equipment-, fixtures and personal prbperty which are Common Elements 
and are located outside the Building on the mezzanine or lobby floors 
of the Building and any other recreational facilities of the Condo-­
minium by certain Unit Owners or Occupants and groups or clubs 
with which a Unit Owner or Occupant is affiliated, and for social 
affairs sponsored by Unit Owners or Occupants, for such periods 
and at such rental, if anr, as the Board of Directors may deem 
appropriate; provided, however, that such periods of exclusive us~ 
shall not exceed ten continuous hours and that such periods of 
exclusive use shall not exceed three calendar days in one calendar 
month. The Board of Directors may require a security deposit in 
such amounts and for such purposes as it may specify as a condition 
tc agreeing to such exclusive use. 

19. 1\rnendments. Subject to the other provisions of this Declara­
tion relative to amendment, this Declaration may be amended in 
accordance with the following provisions: 

19.1 Notice. Notice of the subject matter of a· proposed 
amendment shall be included in the notice of any meeting of 
the Association or the Beard of Directors at which a proposed 
amendment is considered. 

l 9. 2 f("(!S'bi il;tJO'ri·~•: •• ,:.".Ai:'l-->.~}fl.~r;1~:hn~;r·r.·: !D;_.~Y>-~_e·;v~r;·9pp~~/e9/6~Y,;\,~-.t·:~~:-'~::f '-A'-:;,/:: 
majority of the Board of Directors or by membe·rs•'·tio'l'd:t:t1g,-'.Oll'e.;;.;,,· 
third { 1/3) of the votes of the Association. A resolution 
adopting a proposed amendment must be adopted- by an affirma­
tive vote of not less than a majority of the Boa-rQ of Directors 
and by members holding two-thirds (2/3) of the votes of the 
Association, Directoi;s and members not presen.t at the meetings 
considering the i:lmendment may vote by written proxy, delivered 
to the Secretary of the Association at or before such meeting. 
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19.3 Agreement. In the alternative, an amendment may pe 
made by an agreement signed and acknowledged by the record 
owners of all Units in t.he manner required for the execution 
of. a deed. 

19. 4 §_p_onsor. 

(a} In ac'!l'lit.ion to the procedures described above in 
this section, as long as the Spons6r shall hold fee simple 
title to any Unit, this Declaration may be amended by the 
Sponsor if such amendment does not violate the terms of the 
Condominium Act or this Declaration. The subject matter of 
any such amendment may include, without limitation, the 
combining of two or more Units or the subdividing of one or 
more Units owned by the Sponsor {without, however, changing 
the aggregate percentage of Common Elements appurtenant to 
such- Units)· or any matter required by a governmental agency 
or an Institutional Mortgagee willing to make or purchase a 
peril).anent mortgage loan secured by a Unit. Any amendment by 
the Sponsor pursuant to this subsection shall be effective 

' without the joinder of any record owner of any Unit, or the 
joinder of any owner of ariy lien thereon; provided, however, 
that no such amendment shall adversely affect the lien or 
priority of any previously recorded Institutional Mortgage ,as 
it affects a Condominium Parcel, or change the size or dimen­
sions of any Unit not owned by the sponsor without the written 
consent of the Owner of such Unit and the holder of any Insti­
tutional Mortgage encumbering such Unit. If such an amendment 
makes any changes in the size or dimension of any Unit, such 
changes shall b_e reflected by an amendment to this Declaration 
with a survey attached, and said amendment need only be exe­
cut,ed and acknowledged by the Sponsor and any holders of 
Institutional Mortgages encumbering any such Unit. Such a 
survey shall be certified in the manner required by the Condo­
minium Act. If more than one Unit is changed, the Sponsor 
shall apportion among the Units the shares in the Common 
Elements, Common Expenses, Common Surplus and voting rights 
of the Units concerned, and·such shares of the Common Elements, 
Common Expenses, Common Surplus and voting rights shall be 
set forth in the amendment to this Declaration. 

(b} As long as the sponsor is the ·owner of any Unit, 
no amendment to this Declaration may be made unless the 
Sponsor shall join in the execution of such amendment, nor 
shall any amendment make any change which would in any way 
affect the rights, priyileges or powers of the Sponsor, unless 
the sponsor shall join in the execution thereof. 

19.5 Proviso. Any provision in this section to the contrary 
notwithstanding, however, no amendment shall discriminate 
against any Unit Owner or against any Unit or class or group 
o.f Unit owners or Units unless the Unit Owners so affected 
and the holders of Institutional Mortgages on such Units 
shall unanimously consent thereto~ no amendment shall change 
any Oni t or change the percentage of its share in the Common 
Elements appurtenant thereto or any other of its appurtenances, 
or increase the percentage of any Unit Owner's share of the 
Common Expenses, unless the Owners of Units which wou1d be 
changed or the percentage of whose shares would be ch~nged 
and all holders of Institutional Mortgages on such Units shall 
join in the execution of the amendment; and except for amend­
ments adoptecl pursuant to Subse~tion 19.4, no amendment shall 
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restrict the terms of any Unit Owner's occupancy of his Unit 
or his right to c,nvey or lease his Unit (other than the 
rest7ictions contain~d in Section 13 as originallf recorded 
and 1n the Rules and Rogulat.ions of the Association as ori­
ginally adopted) and ~o amendment shall modify SecLion 13 
unless U.ti1: Owners owning not less ,:hon 294 Units rhall join 
in the execution of the amendment. 

19.6 Execution ftnd Recording. A copy of each· amend.ment 
shall be attached to a certificate which shall, include the 
recording data identifying this Declaration, certifying that 
the amendment was duly adopted, which certificate shall be 
executed by the President and Secretary of the Association 
with formalities of a deed, · The amendment shall be effective 
when such certificate and copy of the amendment are recorded 
in the Public -Records of Dade County, Florida. Notwithstanding 

-the forego-i-ng--t-wo-s-entences,.--any -amendment--rnade--by the Sponsor 
pursuant to rights retained by the Sponsor in this Declaration 
or reserved to a "developer". in the Condominium Act or any 
amendment by the Sponsor pursuant to Subsection 19.4 shall 
not require a certificate of the Association to be effective, 

20. Intent. It is the intent of the Sponsor to create a condo­
minium pursuant to the Condominium Act. In the event that the 
condominium created by this Declaration shall fail in any respect 
to comply with the Condominium Act, then the common law as the same 
exists on the filing date of this Declaration shall cont~ol, and 
the condominium hereby created shall be governed in accordance with 
the several laws of the State of Florida, the By-Laws, the Articles 
and all other instruments and exhibits attached to or made a part 
of this Declaration. 

21. Covenants Running With the Land. All provisions Of the Condo­
minium Documents shall, to the extent applicable and unless otherwise 
expressly therein provided to the contrary, be perpetual and be 
construed to be covenant.s running with the Land and with every part 
thereof and interest therein~ and all of the provisions of the 
Condomini\llf\ Documents shall be binding tJpon and inure to the benefit 
of any owner of all or any part thereof, or interest therein, and 
his heirs, executors, administrators, legal representatives, 
successors and assigns, but said provisions are not intended to 

·cre,attf·n~r sh"a11- they be construed as creating any rights in or for 
the benefit of the general public. All Unit owners and Occupants 
shall be subject to and shall comply with the provisions of the 
Condominium Documents and any rules and regulations promulgated 
thereunder. 

22. Additional Provisions. 

22.l Severability. The invalidity in whole or in part of 
any covenant or restriction or any paragraph, subparagraph, 
section, subsection, sentence, clause, phrase, word or other 
provision of this Declaration, the Articles, the By-Laws, any 
rules and regulations of the Associai;ion promulgated pursuant 
thereto, and any exhibits attached hereto, as the same may be 
amended from time to time, or the Condominium Act, or the 
invalidity in whole or in part of the application of any such 
covenant, restriction, paragraph, subparagraph, section, sub­
section, sentence, clause, phrase, word or other provision 
shall not affect the remaining portions thereof. 
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22. 2 Taxation of Condominium, Parcels. For the purpose of 
ad valorem taxat:.1onr the- interest of a Unit Owri(' in his Unit 
and .in tho Common Elements shall be ii'lseparabl':!, In any' year 
in Which either or both ,of such interests are not taxed senaa 
rately '::o a Unit 0....nE">r'r the tot.il value of said interesti:1 a 

shall be equa.l to the product oL>taiued by multiplying the 
entire value of the Condominium Property for purposi?a of ad 
valorem taxatioQ by the decimal equivalent of the share of 
the Common Elements appurtenant to such Unit. No provision 
in''this Declaration shall be construed as giving any Unit 
Owner the right of contribution or any right of adjustment 
against any other Unit Owner on account of any deviation by 
the taxing authorities from the valuation herein prescribed; 
each Unit Owner being required to pay ad valorem taxes and 
special assessments_ as are separately_assessed by governmental 
authorities against his Condominium Parcel, 

2lh 3 Notices. The following provisions shall govern the 
consti:uctlon of the Condominium Documents, except as. may_ b,e 
sp_ecif-ically-provided to· the. contrary- herein: -~11·. n_9t•_ic!t"f­
requir·ed or-desired under the _Condomin_ium· OocumE!nts to ~-e:· 
sent to ·the Associati.o_n s~all be sent certified m_aU,_ re.t~_rn 
receipt requested, .to the Secretary of the- Associa-tio_n, _ 29~ 
l 7.4th Street, M-iami ·Beach, -Florida _3316.0, or· to, such other 
address as the Associat-ion IT)ay ·hereafter .designate. ·tr·om.tlme 
to time ~y notice in writing to all Unit owners·, Except as 
provided specif'ic·ally to the contrary in the Condominium Act, 
all notices to any Unit owner shall be delivered in person or 
sent by first-class mail to the address of such Unit Owner at 
the Condominium, or to such other address as he may have 
designated from time to time, in a writing auly receipted 
for, to the Association. Proof of such mailing or personal 
delivery to him by the Association may be provided by the 
affidavit of the person personally deliveri_ng said notice or 
by a post office certificate of mailing. ,All notices to 
Institutional Mortgagees shall be sent as provided i_n the 
Mortgagee Protective l\greement. All notices to the Associa­
tion or a Unit Owner shall be deemed to have been given when 
delivered to the addressee in person in accor-dance with the 
provisions of this Declaration or when mailed in a postage­
paid, sealed envelope, except notices of address changes, 
which shall be deemed to have bee1~ given when received. 

22.4 Governinq Law, Should any dispute or litigation 
arise between any of the parties whose· rights or duties are 
affected or determined by the Condominium Documents or any 
rules and regulations adopted pursuant to such documents, 
such dispute or litigation shall be governed by the laws of 
the State of Florida. 

22. 5 .:··_:_-.'· .Wal\let'.-... -.-,NO>-prOVi'·sions contained in the Condominium 
Docume·Jltsshafl be deemed to have been waived by reason of 
any failure to enforce the same, irrespective of the number of 
violations or breaches thereof which may occur. 

22.6 Ratification. Each Unit owner, by reason of having 
acquired ownership of his Condominium Parcel, whether by 
purchase, gift, operation of law or otherwise, shall be deemed 
to have acknowledged and agreed that all" the provisions of 
the Condominium Documents and any rules and regulations promul­
gated thereunder are fair and reasonable in all material respects. 
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22. 7 Gender, Plurality and Construction, Wherever the con-
text so requires, thf' use of any gender shall be deemed to 
include all gender!:!!, the use .of the: aingulftr shall include 
.;he plural and the use of the p2u1:al :3l'ial.1. include the sin9ulftr. 
The f.)l."O'liEions of the Cc.ndor.iirdum Documenl;f,,, 6hall be liberall)' 
c:onstr,uecl to li!ffect.uate the~r purposes of creating ll. uniform 
for the ,:,peraticn Ji: a condoruin.:um. 

22.B Captions. The captions used in the Condominium 
Documents aL"e inserted solely as a matter of convenience and 
reference E..:ld shall not be relied upon and/or us8d in· con­
struing the effect or meaning of any of the text of the 
Condominium DoCuments. 

22. 9 Assignment. All rights in favor of the Sponsor 
reserved in this Declaration are freely assignable in whole 
or in--part by the Sponsor and may be exercised by any nominee 
of the Sponsor and/or exercised by the successors in interest 
of Sponsor. 

IN WITNESS WHEREOF, the Spon~or has executed this Declaration 
of Condominium this Uili,_ day of Novembe1· , 1980. 

Signed., sealed and delivered 
the ~presence of; 

/ 
({ IT -u.11t 

STATE OF GEORGIA 

COUNTY OF FULTON 

I HEREBY CER'rIFY, that on this day personally appeared before 
me, an officer duly authorized to take acknowledgments, Roberts. 
Beauchamp and Sharon G. Brown , as _P!:£r,e_es;cie,de,ee,n_,,t _______ _ 

and Secretary , respectively, of Santa Fe Development 
corporation, a Georgia corporation, to me well known to be the 
persons described in and who executed the foregoing instrument and 
acknowledged the execution thereof to be their free act and deed as 
such officers and as the free act and deed of said corporation for 
the uses and purposes therein mentioned: a:,d that they affixed 
thereto the official seal of said corporation. 

Witness my hand and official seal in the county and state 
aforesaid this 24th day of November 1 1980. 
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WINSTON TOWERS 700 CONDOMINIUM ASSOCIATION, INC,, a Flori<la 
corporation not for profit, hereby agrees to accept, all the benefits 
and all of the duties, responnibilities, obligations a1\d burdens 
1
:mpoea1.l upon it by the provisior;i.s of i.:.his Decl~rat,j_on C'f CundominitJm 
and the exhibits attacher{ he-ceto. 

1 . 1N Wl'J.'M.:SS WHt;J<J!;U!'', WJ.NS'l'UN 'J.'UWI:;!U:i 700 CONDUMINIUM ASSOCIA'l'ION, 
INC. has caused these presents to be signed in its name by its 
proper officers and its corporate seal to be affixed this 24th 
day of November , 19.B.Q• 

Signed, sealed and delivered 
in the presence of: 

STATE OF FLORIDA 

COUNTY OF DADE 

The foregoing joinder was acknowledged before me this .(J.1./ 
day of bcn ... 'iA•\..&.Ll , 19 ,-G, by ..Tt+,,,,1F.:.JA L· C..C...O)"i) 

and ~orv,~-"f1 ,-v , a_s PR.ii.uQ"E:1,.rr 
and .S:F-<....f?t:Tfl&'.Y resp7ctively, of.Winston Towers ?OO 
Condominium Association, Inc., a Florida corporation not for profit, 
on behalf of st:tid corporation. 
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