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HARBOUR CLUB

DECLARATICN OF_ RESTRICTIONS

O
WHEREM TANTIC HARBOUR DEVELOPMENT CORP., a Florida

Corporation (hereinafter called "DEVELOPER"), is the owner of those

certain attache located in Palm Beach County, Florida, more

particularly desc@ in Exhibit "A" attached hereto; and
WHEREAS, DEVE desires to construct upon said land certain

attached residential b@ngs in the nature of attached two story

single-family residenti homes; and

WHEREAS, DEVELOPER O to create a residential complex

consisting of the various.‘Sattached residential homes and
appurtenances and amenities a JE?vide for the preservation and

enhancement of the complex a &@as common walls and the

residential homes.

NOW, THEREFORE, ATLANTIC HARBD@VEI_OP}ENT CORP., a Florida
corporation, the owner of those certa s in Palm Beach County,
Florida, more particularly described j xhibit "A" attached
hereto, does hereby set forth covenants, r ictions, reservations
and servitude, to be applicable and impr upon said lands,
known or to be known as HARBOUR CLUB, as sdt hereinbelow:

1. DEFINITIONS. As used in eclaration of
Restrictions, the following words shall have the following
meanings:

(a) ASSOCIATION means HARBOUR CLUB ASSOCIATION, INC., a

Florida Non-Profit corporation, its successors or assigns, the

Certificate of Incorporation (Restated) and By-Laws of which
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are attached hereto, marked Exhibit "B" and Exhibit wcw,
respectively, and made a part hereof.

(b) BOARD means the Board of Directors of the

ASSOCIATION.

(c) DEVELOPER means ATLANTIC HARBOUR DEVELOFPMENT CORP.,

FIbrida Corporation, its successors or assigns. No

ONAL: LENDER shall be deemed to be a successor to the

ri @ﬁ DEVELOPER hereunder unless said INSTITUTIONAL LENDER

shall>" succeed to the rights as DEVELOPER and said

thereto

INST @. IENDER shall assume the obligations attendant
1

iting.

(d) ans a residential lot as shown on the Plat (or
proposed pla.@s eventually finalized) of HARBOUR CLUB,
attached heret Schedule One. LOT shall alsc mean any
residential lot s@an any future replat or resubdivision of
the subject lands. " If e finally approved and recorded plat
as to any portion of ths CT AREA shall vary from Schedule
One, then a LOT shall \bs y residential leot on such final
plat(s). A tract dedicate ?)non-residential use (such as
an ingress/egress easemeﬁ? on area, street, common
parking space, entranceway,@}ﬂy easement area, and the
1ike), as shown on the plat, i@c a LOT.

(e) LOT OWNER or OWNER me holder or holders of

the fee simple title to a LOT as he defined.

(f) PERSON means a pers%im, association,
partnership, trust or corporation.

{g) PROJECT AREA means the lan ibed on Exhibit
(h) SUBDIVISION also means the lands described in
Exhibit “A".

(i) INSTITUTIONAL LENDER shall mean any bank, insurance
company, federal or state savings and loan association,
savings and loan corporation, real estate investment trust or

credit union, FNMA, GNMA, FHA, FHIMC, or any entity commonly
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known as a Secondary Mortgage Market Iender having a first
mortgage lien upon any 1OT even if it acquired and holds title
thereto as a result of foreclosure of any such mortgage lien
or by deed in lieu of foreclosure. Further, INSTITUTIONAL
shall also include any holder of a mortgage given by
'ER, whether or not said holder is included in the
itipn in the foregoing sentence.

PARKING SPACE means those portions of the COMMON
AREA rovic%gd by DEVELOPER for parking of motor wvehicles,
exclud y parking space within a IOT and used only

pursuant to e LOT OWNER’S use of the LOT.
(k) means those public or private driveways
and/or streeich are indicated on the above-referenced

Schedule One, which are intended for common use.

(1) COMMON @ shall include all portions of the

PROJECT AREA, other a LOT.

- those lots and residences which are
building and do not share a common
wall on both sides.

(n} The use of any is deemed to include all
genders, the use of the sin includes the plural and the
use of the plural includes the & lar.

2. RESTDENTTAY. USE. All n the SUBDIVISION are
restricted to the use of a single family, usehold unit, and the
appurtenant servants and guests. Only on idence building may
be built on one LOT and nobody is to r in a trailer or
vehicle. No accessory buildings may be eréc g:ﬁfcept commonly-
used buildings controlled by the ASSOCIATION: Construction and
sales sheds or trailers may be placed on a LOT and remain there
temporarily during the course of construction and sales by
DEVELOPER (or .a successor to DEVELOPER), otherwise, no portable
buildings or trailers may be placed on a IOT.

No building shall be enlarged by additions thereto or portions

enclosed unless and until plans for such work shall have been
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approved in writing by the ASSOCIATION, which approval shall be at
the sole discretion of the ASSOCIATION. Nothing contained herein
shall prevent two adjoining residences being combined as one

* enlarged residence by eliminating or altering the common wall

No trade,
iC'@:Eess:i.cm or any cther type of commercial activity shall
be carried:dn up%n any LOT other than the construction and sale of

portions o SUBDIVISION by DEVELOPER (or a successor to

v
a building, garage, @or‘t, patio, swimming pool or spa, private

atrium, walkway, paven@ pavers or permanent structure shall be

grassed or landscaped avid kept as a lawn or landscaping. Except
for backyards not withi! e view of the public, no trees,
shrubbery, or other forms dandscaping sha-ll be installed or
maintained unless the same (Sxave been first approved in
writing by the BOARD, which apﬁ@ y be arbitrarily withheld.
Outdoor clothes drying is prohib@xcept where not within the
view of the public or other LOTS. rbage and trash containers
and oil and gas tanks must be placed@aintained as to render
the contents thereof hidden from view fro e street and adjoining

properties. All hurricane shutters shal a type approved by

the BOARD, and no such shutters shall be i ed unless the same
shall be a type approved by the BOARD. of any nature
whatsoever shall be erected or displayed w&ﬁhe SUBDIVISION
except where express written approvai of the size, shape, content
and location thereof has been first obtained from the BOARD, which
approval may be arbitrarily withheld; this shall not preclude signs
by DEVELOPER (or a successor to DEVELOPER) pursuant to construction

and sales activities.
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5. RESERVATIONS FOR UTILITIES, SPRINKIER SYSTEM TLAWN AND

EXTERTOR BUILDING MATNTENANCE, ETC.

(a) Utilities. The Association will be responsible for
the periodic payments necessary to provide and maintain water,
sé and garbage pick-up for each ILOT in the SUBDIVISION.

ach’ of a LOT in the SUBDIVISION is hereby made liable
t AéSOCIATION for a prorata share of all reasonable costs
nec to maintain said services. 1In the event of any
extrg@jzna@ use of said services by any individual LOT
OWNER, said LOT OWNER shall be directly responsible for
any ad@ al cost or expense associated with any
extracrdin e. In addition, there is hereby reserved in
favor of the @IATION the right to enter over, through and
upon any and a{ﬁeas necessary for the maintenance and/or
repair of all facj es relating to the utilization of water,
‘sewer and garbage Pick-up services.

(b) Sprinkler The ASSOCIATION may operate,
maintain, repair and a fresh water sprinkler system
constructed over, throug upon portions of the SUBDIVISION
{including, but not limitg TS, COMMON AREA, STREET,
driveways and walkways) ; acc ingly, there is hereby reserved
in favor of the ASSOCIATION ght to operate, maintain,

repair and alter a fresh water s er system over, through

and upon any portions of the SUBDI‘U@N, except portions of

1OTS upon which the buildings themse re located, and the
OWNERS of LOTS in the SUBDIVISION s be liable to the
ASSOCIATION for a prorata share, as he er set forth, of
the reasonable cost of operation of stem, and the
maintenance, alteration and repair of the said system.

(c) LaWn Maintenance and Spraying. The ASSOCIATION
shall maintain and care for all front yards of IOTS (including
lawns, trees, ground covering plants, and shrubbery), the
unfenced portion of side yards of END RESIDENCES, and the

COMMON AREA. The ASSOCIATION shall not initially maintain and
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care for backyards. (i.e. the fenced area behind a residence)
Fenced portions of side yards of END RESIDENCES are deemed to
be backyards. Lawns and side yards which are not fenced,
screened or separate (including a hedge separation) from the
yard shall be deemed part of the front yard. The

TION shall mait;tain and care for the COMMOR AREA.

iwégly, there is hereby reserved in favor of the

ON the right to enter over, through and upon the

ards,, unfenced side yards of END RESIDENCES and COMMON

AREA o© SUBDIVISION for the purpose of maintaining and
caring f lawns, shrubbery, ground covering plants, and
trees loca ereon. Each OWNER of a LOT in the SUBDIVISION
is hereby mad@hle to the ASSOCIATION for a prorata share,

as hereinafter forth, of the reasonable cost of all such

maintenance and @ from time to time performed by the

ASSOCIATION. Further T OWNERS may request the ASSOCIATION
may elect, at its opti from time to time, to maintain and
care for lawns, trees, d covering, plants and trees in
backyards, in which case IATION shall have the same right
to enter over and through s for such purpose and each
10T OWNER shall then be lia © ASSOCIATION for a prorata
share of these costs of maintenarnée and care. "“Maintenance
and care"™ within the meaning of subparagraph (b) shali
include mowing, trimming, pruning, ing, fertilizing and
spraying of lawns, trees, ground covéri plants, and shrubs.
Each such OWNER shall be further liable e ASSOCIATION for
a prorata share as hereinafter set fo the reasonable
cost of the required replacement of , trees, ground
covering plants, and shrubbery (as the same shall be
determined from time to time by the BOARD in its sole
discretion) upon the COMMON AREA and for the full reasonable
cost of all such required replacement upon the front yard and
unfenced side yard of end reside:l:ltial 10TS (and backyards, if
the ASSOCIATION shall elect to undertake maintenance and care
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of backyards from time to time). In the exercise of its
discretion in this regard, the BOARD shall be governed by the
principle that all lawns shall be fully maintained, free from
unsightly bald spots or dead grass, and uniform in texture and
appearance with surrounding lawns in the SUBDIVISION, and that
dying trees and shrubbery shall be replaced with

y é)lants. The BOARD shall have the right to allow 10T

o plant and maintain landscaping in the form of

ry, Bushes, flowers, trees, etc., on front yard (and

side of END RESIDENCES), and portions of LOTS not
dﬂ

occupie e residence, at OWNER’S expense, provided that
it is agre%t such approval can be revcked by the BOARD at
any time and y reason, and provided that said planting
and landscapin s not interfere with or conflict with the
maintenance and @caping done by the ASSOCIATION. The
decision as to whether an area is a front yard, side yard, or
back yard shall be 4 ined by the BOARD on a house-by-house
basis based on the building lines, landscape plan of each LOT,
and design of areas beh¥ dges, privacy walls or fences.
Thus, as to areas which ar%> ithin public view, so long as
neighbors’ views are not ed, (and so long as the
ASSOCIATION does not maintai@ care for backyards) IOT
OWNERS may landscape such areas eir 10TS as they wish,
provided the same shall be maintaineg the LOT OWNER to the
and provided the

e in keeping with

At any

to change the

foregoing provisions, without an amendment hereto, so as to
require all IOT OWNERS to maintain, at their cost, all lawns
and landscaping within said private areas, backyards, side
yards or front yards or may elect (without LOT OWNER’S
approvﬁl) to itself maintain all lawns and landscaping in the
backyards, side yards and front yards, with each LOT OWNER
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paying a prorata share of all costs of same, provided that all

LOT OWNERS are treated in the same manner.
(d) Exterior Maintenance and Repair. Except as limited
herein, the painting of the exterior of all residential
dings, including garage doors, carports, roofs, eaves,
s, trim and fences shall be performed by the
'Jg:ON at each LOT OWNER’S expense. Repair and
nce of all outside walls, roofs, and eaves, shall be
perf ed b¥) the ASSOCIATION, also at the expense of each 10T
OWNER. & ON AREA improvements shall be maintained and
repaired the ASSOCIATION with each LOT OWNER responsible

for their ta share. Replacement (and repainting upon

replacement) @rage doors, windows and exterior doors shall

be at the LOT O] ! expense. Repair and replacement of LOT

OWNER’S fences s be the expense of the LOT OWNER (LOT

OWNERS sharing the fence). There is hereby reserved in favor

purpose of conducting a perio icoprogram of exterior painting,
repair and maintenance. I& OWNER shall cause damage to
the exterior portion of a regidehce which is otherwise being
maintained, repaired, replace.inted, or repainted by the
ASSOCIATION, it shall be correct e LOT OWNER’S cost and
if the IOT OWNER shall fail to so, as required in
accordance with the standard of the unity, then in such
case the ASSOCIATION shall have the ri enter the LOT and
charge the LOT OWNER with the cost oi@ ith lien rights
as described herein. The times %uch painting,
maintenance, replacement, and repair and the extent thereof
shall be determined by the BOARD in its sole discretion. The
OWNER of each 1LOT on which there is a completed residence is
hereby made liable to the ASSOCIATION at the expense of each
1OT OWNER for the reasonable cost of the conduct of such
replacement, painting, repair and maintenance, from time to
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time required to be performed by the ASSOCIATION. The OWNER
rather than the ASSOCTIATION shall be responsible to repair and
maintain the air conditioning system of the residence and that
portion of the water, sewer, drainage and electrical systems

are utilized only by said OWNER and located between the

ce and the point of connection to the commonly-used

1% (including individual meters). Anything to the
notw1thstandlng, each LOT OWNER shall be responsible

or a ﬁaused by intentional act or negligence of the LOT

OWNER. @Elteratlon, modification or construction to any
t

resident® building on any LOT shall be made without the

written co of the ASSOCIATION, which consent may be

arbitrarily u@lﬁ.
(e) STREE@ gnd Private Roads and Driveways. Except to

the extent dedic are made to the public and/or public
agencies shall have a bllgatlon, the ASSOCIATION shall be
responsible for the _u, enance and repair of the common
ingress/egress tract, .- STREET, security gate (if any),
entranceway, sidewalks a nly—used driveways, and the
COMMON AREA in the SUBDIVI d there is hereby reserved
in favor of the ASSOCIATION ght to enter upon said lands
for such purposes. The OWNERS ll LOTS in the SUBDIVISION
are hereby made liable to the AS TON for a prorata share
as hereinafter set forth, of the re le cest of all such
maintenance and repair. Each 1OT O ill be responsible
for the expense to maintain any drivewa f€hin a LOT which is
used exclusively by that LOT OWﬁER. éi

(f) Insurance on the COMMON AREA. & ASSOCIATION shall
purchase insurance policies (except title insurance) upon the
COMMON AREA, STREET, and the named insured shall be the
ASSOCIATION, individually and as agent for the LOT OWNERS,
without the necessity of naming them and their mortgagees.

Such policies shall provide that payments for losses

thereunder by the insurer shall be made to the ASSOCIATION and
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all policies and endorsements shall be deposited with the
ASSOCIATION. LOT OWNERS shall obtain full replacement cost
insurance coverage at their own expense upon their own
residential building (including portions maintained by the
AS TATION) , upon their 1OT, carport, garage, and shall also

their own personal property and obtain coverage for

ersonal liability and living expense. The BOARD shall

ed t@g the ASSOCIATION, which coverage shall afford

cﬁi? against vandalism and malicious mischief, public
@ such amounts and with such coverage as shall be
required b BOARD, including hired automobile and non-
owner automot@:overage, with cross liability endorsements
to cover liabil s of LOT OWNERS as a group to a LOT OWNER;
workmen’s compen@'l to meet the requirements of law:; and
such other insuranceé as the BOARD shall determine from time to
time. - Premiums up surance policies purchased by the
ASSOCIATION shall be pa e OWNERS of LOTS and each OWNER

&e to the ASSOCIATION for a

prorata share, as hereinat%@ forth, of the cost of all

of a LOT is hereby -‘-(

insurance. The BOARD may as e OWNER of each LOT equally

to provide sufficient fund@ complete any necessary
e

reconstruction and repair; and @ DWNER of a LOT is hereby
made liable to the ASSOCIATION £ any such assessment.
Provided, however, that any LOT O amages, destroys or
removes any commonly—used improvement e SUBDIVISION may
be chargedv for the repair or replacem ame even though
ASSOCTIATION shall have the right to cont the repair or
replacement. To the extent a LOT OWNER’S casualty insurance
shall cover repairs, painting, replacement or construction
which is the obligation of the ASSOCIATION, the ASSOCIATION
shall have the right to utilize those insurance funds for that

purpose.
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(g) COMMON AREA. Any area for common use shall be
subject to the control, direction and operation of ASSOCIATION

and all costs shall be paid by the LOT OWNERS in their prorata

share, as hereinafter set forth. At a time no later than the

ting that DEVELOPER is no longer in control of the ASSOCIATION
ass B Member, DEVELOPER shall execute and deliver a
I@m deed to all COMMON AREA to ASSOCIATION.

@ Capital Improvements. After the initial
e

impr nts, are provided by DEVELOPER, funds necessary for
B

capital ovements relating to the COMMON AREA, PARKING
SPACES, i&ZE S, sidewalks, etc., may be levied by the
ASSOCIATIOlépecial assessments. Each LOT OWNER is hereby
made liable t@ his prorata share, as defined hereinafter,
of such special{#dsSessments.

(i) Public ity Fasements. An easement is hereby

reserved in, to, over on and across each and every portion
of the SUBDIVISION,>=i uding LOTS, COMMON AREA, and/or
PARKING SPACES, for purpose of constructing and
maintaining thereupon su J'd.ities as may be necessary to

furnish public utilities, &%ﬂfwen cable t.v., security,

drainage, or communicatio %9

improvements erected upon any@i COMMON AREA, or PARKING

any buildings or other

SPACE, and to such improvement fnay be constructed and
maintained from time to time thereon OVIDED, HOWEVER, that
said utilities lines, mains, draina cilities, equipment
cable television, security or co ation 1lines or
facilities shall not be installed wi y LOT so as to
interfere with the construction of %vate dwelling
thereon. 1f, at the time of initial construction of
residences by DEVELOPER, a line or system component serving
one residence shall be constructed across another LOT, an
easement is reserved for the use of same, and for any repair
or maintenance of said line so long as such easement shall
avoid damage to the subservient 1OT. Without limiting the
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foregoing, the City of Delray Beach, Florida, specifically is
granted an easement and right-of-entry over, upon and across
Tract "A" of the Plat of HARBOUR CLUB for the maintenance and
installation of a water main or line.
(3) Building Easement. Initial construction of
tial buildings by DEVELOPER (or its successor} may or
tocontemplate a "common wall" or "party wall" so that
on of a structure of a residence could share a common
stm@al 6311 along the IOT boundary line and portions of a
struct ch as a roof or balcony may overhang and encroach
upon the@space of an adjoining LOT or the COMMON AREA. To
the extent sidential building may encroach over a 1OT
boundary li@r to the extent a roof, balcony, or
appurtenance ma@croach upon the air space of an adjoining
LOT or COMMON m@iyn easement is hereby reserved in, to,
over, upon and atrogss each portion of the SUBDIVISION,

including LOTS and "-m ON AREA for said encroachment.

Further, this easeme.nt( nclude the right to enter upon
(MON

the adjoining LOT or CO ? AREA to the extent necessary to
maintain the property ﬁ croaches or to maintain
improvements in the vicinitgxgéa property line, even if it
doesn’t encroach, so that all rty and improvements will
have ingress and egress to D ntained, repaired and
repainted. Provided that this eas shall not interfere
with the occupancy of any resid dwelling on the
adjoining land.
(k) Driveway Easement.

easement, or walkway serving one LOT cro

another ILOT, an easement is hereby reserved in, to, over, upon
and acress a IOT or easement for the benefit of the I1IOT
OWNER(S) for the use of said driveway(s), easement(s), or

walkway (s).
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(1) Party Walls (also known as Common Walls).
(1) General Rule of Law. Each wall built as a part

of the original construction of the residences within the
subdivision and placed on the dividing line between the
ILOTS shall constitute a party wall (aiso known as common
11) and, to the extent not inconsistent with the
r@risions of this Declaration, the general rules of law
arding party walls and liability for property damage

e to @egligence or wilful acts or ocmissions shall apply
2) Repair and Maintenance. The costs of

reaso repair and maintenance of a party wall shall

be shar the OWNERS who make use of the wall in
proportior@uch use.

(3) D@:ﬁlon. If a party wall is destroyed or
damaged by fire or other casualty, any OWNER who has used

noproportion to such use. This

right to call for a lar

ntribution under any rule of

right of contribution@@e without prejudice to any

law regarding liability gligent or wilful acts or
omissions. Each LOT OWNER maintain insurance uvpon
their interest in the party 11 to include full
replacement cost. V

(4) Weatherproofing.
provisions in this article,
negligent or wilful acts,
exposed to the elements, shall bear the whole cost of
furnishing the necessary protection against such
elements.

(5) Right to contribution to run with land. The

XN

right of any OWNER to contribution from any other OWNER

Declaration/Harbor Club
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under this article shall run with the land, and shall
pass to such OWNER’s successors in title.

(6) Arbitration. In the event of any dispute
arising concerning a party wall, such dispute shall be
submitted to the BOARD and the decision of the majority

all the BOARD shall be binding on the parties.
Barnatively, the BOARD may select an arbitrator, whose

ision shall be binding on the parties, with each of
@di?uting 1OT OWNERS sharing the cost of arbitration.

( %UR CIUB ASSOCTIATION, INC. It is recognized

that if Plat of the SUBDIVISION is recorded (or to be
recorded) e Public Records which requires an Owners’
ASSOCIATION @aintain easements, water areas, drainage

areas, dgreen €as, buffers, swales, STREETS, roads,

entranceways, or r land or improvements, HARBOUR CLUB

SUBDIVISION which are imposed by
any city or county having% iction, South Florida Water
Management District, Lake W Drainage District, or other
governmental or gquasi-governm agencies, if set forth on
the Plat, and nc change, alter@ or abrogation of said
cbligations shall b.e made witho the consent of the
respective City, County, Districts, ernmental or quasi-

governmental agencies. FEach LOT O 1 be liable to pay

his prorata share of any reasonable Z of ASSOCIATION

with respect to said obligations. e event the
ASSOCIATION shall be dissolved, each LOT OWNER shall continue
to be responsible for his prorata share of said expenses until
the City, County, District, or governmental or gquasi-
governmental agency shall agree to the contrary.

{(n) Community Standards. All portions of any IOT,
PARKING SPACE, building exterior, fence, wall, party wall,
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roof, yard, etc., whichr is to be maintained, repaired or kept
at the expense of the individual ILOT OWNER, shall be so
maintained, repaired and kept to the same quality as the rest
of the SUBDIVISION to avoid unsightliness, loss of value and
impairment of use as to the individual LOT OWNER and other LOT

In the event a LOT OWNER shall fail or refuse to

ie), repair or keep his LOT or any improvements thereon

in dance with the standards of the community described

hereinm, the&SSOCIATION (acting through the BOARD), shall have
the ri @% enter upcn the IOT and correct the condition,
e

with the<dost thereof being assessed and charged as a lien
against sa in the manner described herein.

(o) @. Any replacement mailbox shall be subject

to the approva the ASSOCIATION as to size, shape, color,

style or method o@achment, if the new replacement mailbox
e

shall differ from previously installed mailbox.

] i&g record title to any IOT. In
addition, the DEVELOPER or essor to DEVELOPER’S title,
as record OWNER of LOTS, shaﬁeemed to own that number of
memberships, which is egqual t@ number of its LOTS. Each
LOT shall entitle the LOT OWNER vote. Said membership
shall be appurtenant to and may t be separated from
ownership of any 10T. When more ne person holds an
interest in any 10T, all such per hall be members,
however, there shall be only one vote h LOT, said vote
to be exercised as they among th determine, as
evidenced by a certificate signed by all the record OWNERS
designating which member shall be entitled to vote for said
1OT. In the event such a certificate is not on file with the
ASSOCIATION, no vote for said LOT shall be cast. Anything to
the contrary notwithstanding, any LOT owned jointly by husband
and wife may exercise the vote without a certificate so long
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as the ASSOCIATION has not been advised by either spouse to
the contrary. Membership in the ASSOCIATION shall alse
include such other persons hereinafter declared by the
DEVELOPER to be members, subject to the same rights and
obligations as herein set forth:

) Class A. Class A members shall consist of all the

e@:ers deciared to be members, as hereinabove provided,

epting the DEVELOPER.
) Class B. The Class B member shall be the DEVELOPER,

i%p@wﬁ:essors or assigns. So long as there shall be a

Cla

power@elect the directors, which directors shall

exercis the powers of the ASSOCIATION and no

meetings embers shall be held. The Class B

B member, said member shall have the exclusive

membership cease and all powers and duties of the

from membership;

(ii) Upon filing% lic Records of Palm Beach
County, Florida, of a ighation of the Class B member

(iii) Within one-hundr ty (180) days after the
DEVELOPER has completed const tion of all proposed
residential homes in the -PROJE@ sold all units.

(iv) Anything to the contra withstanding, the

IOT OWNERS other than the DEVELO be entitled to
elect a majority of the members of d of Directors
of ASSOCIATION upon the earlier of the following events:
(a) Three (3) years after fifty percent (50%)

of the LOTS have residences cons'liructed thereon and

have been conveyed to purchasers:;
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(b) Six (6) months after ninety percent (90%)
of the 1LOTS have residences constructed thereon and
have been conveyed to purchasers.

Provided that so long as DEVELOPER holds title to a
LoT, the following actions cannot be taken without
itten approval of DEVELOPER:

o (a) Assessment against DEVELOPER for a

@ capital improvement;
(b) No action shall be taken which is

O
@ttimental to sale of 1OTS or units by DEVELOPER.
N

7. LIE FAVOR OF THE ASSOCIATION. The ASSOCIATION shall

h IOT in the SUBDIVISION for any unpaid

assessment made b ASSOCIATION for the purpose of permitting

the ASSOCIATION to ggrzarm the several services and obligations

conferred upon it her@er or to maintain community standards
described in Article

) or any other right or obligation of

ASSOCIATION. Said lien s alsc secure reasonable attorney fees

and costs incurred by the 2 N incident to the collection of

said unpaid assessments or enfg rgegent of such lien (including
appeals). Such lien shall be e% i from and after the time of
recording in the Public Records m Beach County, Florida, of
a claim of lien stating the descripf the LOT, the name of the
record OWNER, the amount due and date ue, and the lien shall
continue in effect until all sums secure the lien shall have
been fully paid. Such liens shall bear“i est at the rate of
eighteen percent (18%) per annum from the f recording until
paid. Except for interest, attorney’s fees\al ts, such claims
of lien shall include only the unpaid assessm ch are due and
payable to the ASSOCIATION when the claim of lien is recorded.
Upon full payment, the LOT OWNER shall be entitled to a recordable
satisfaction of lien. All such liens shall be subordinate to the
lien of a mortgage or other lien of an INSTITUTIONAL LENDER

recorded prior to the time of recording of the claim of lien, and

in the event the holder of a prior INSTITUTIONAL LENDER’S mortgage
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or lien shall acgquire title through foreclosure or accept and
record a deed of foreclosure, the recording of said deed in lieu of
foreclosure or Certificate of Title shall operate to release the
ASSOCIATION’S subordinate claim of 1lien. Such liens may be
d by suit brought in the name of the ASSOCIATION in like
foreclosure of a mortgage on real property. In any
l?fure the LOT OWNER shall be required to pay a
ntal for the 10T, and the ASSOCIATION shall be

entitled ﬁe 6ppointment of a receiver to collect the 'same.

8. Ci ATION OF LIEN. Each LOT shall be subject to the
obligations a liens set forth in these Restrictions so long as
these Restrict shall remain in effect, even though the
improvements there@ay be destroyed by any cause.

o. PRORATA S@ DEFINED. In order that all buildings,
structures, and imp ents within +the SUBDIVISION may be
maintained to an equar@ih degree by one organization, and in

order that the cost of such-maintenance may be kept low through

bulk contracting, the Assoc4 ghas been incorporated to provide
BNy

maintenance services for thosk ( E COMMON AREA, PARKING SPACES,
easenments, STREETS, RECREATION ater Management System, and
the like. The prorata share of T is the fraction obtained
by making "one" the numerator and @number of LOTS upon which
there is a constructed residence ther S the denominator. The
obligation to pay a prorata share shall commence as of the day of
the closing of the sale of the first IT-hy DEVELOPER with a
constructed residence thereon, however, EVEIOPER shall have the
right to waive the obligation for the first% A (60) days after
completion of the first residence. DEVEIDPrves the right
not to construct a residence on each 10T, thereby reducing the
number of IOT OWNERS paying a prorata share. DEVELOPER (or any
successor to DEVELOPER) shall not be charged a prorata share for
10TS until there is a completed constructed residence thereon,
except that if DEVELOPER shall not then be making a guaranty
pursuant to PARAGRAPH 13 hereunder, until there shall be four (4)
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constructed residence IOT OWNERS paying a prorata share, each
vacant LOT OWNER (including DEVELOPER) shall be charged one-half
(1/2) of the amount that would be charged to said LOT OWNER if said

10T had a constructed residence thereon. DEVELOPER shall have the

f Palm Beach County, Florida, and provided that

necessary g?@gntal approvals are obtained. In no event shall
@DEVEIDPER be deemed to include a constructed

a LOT owne
residence until a @ertificate of Occupancy has been issued for the
residential s e on the LOT.

10. RESTRI ON /DN TRANSFER OR FRACTIONAI, INTEREST. The

undivided fractionalégerest in the ASSOCIATION and COMMON AREA
held by each LOT O 11 be transferable only in connection
with the transfer of each OWNER’S LOT. No leasehold interest
in said COMMON AREA may guired separate and apart from a
transaction by which a PERSO 1 acquire the entire fee interest
in a ILOT. No more than such f igpal interest may be held with
respect to the fee ownership of \on . The transfer of a 10T by
an instrument which fails to make rence to that LOT’S undivided
fractional interest in said COMMON ‘ REA shall be effective to
transfer said undivided interest.

11. REDUCING PROJECT . This D@ation of Restrictions
does not impose any obligation upon the LOPER to construct
residential dwelling units on each LOT and D PER is not hereby
waiving the right to release the provi ﬁ restrictions,
limitations, declarations and covenants cont@ined herein or upon

the Plat of HARBOUR CLUB, in the future as to any portion of the

. PROJECT AREA before a building is constructed thereon. Such

release may be accomplished by an Amendwent hereto to delete the
vacant portions of the PROJECT AREA herefrom. Such an Amendment
shall be effective upon recordation in the Public Records of Palm

Beach County, Florida, and among other things may: (a) decrease
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the number of LOTS, (b) decrease the size of the PROJECT AREA and
SUBDIVISION, or (c) revise the site plan and Plat for HARBOUR
CLUB, to provide for the construction and configuration of a
different development on the unbuilt portion of the PROJECT AREA.
’S right to reduce the PROJECT AREA to the DECLARATION
ate to the extent not exercised on December 1, 2000.
eoright to decrease the size of the PROJECT AREA and
all be subject to obtaining any reguired governmental
approvais. o
Even S§;£> portions of the reduced PROJECT AREA and the
portion of th CT AREA which is removed from the PROJECT AREA
and which are n cumbered by this Declaration of Restrictions,
future occupants both areas, including servants, guests,
licensees and mortga shall have the right of ingress and egress
B roads or STREETS and beach access path
' ently comprising the SUBDIVISION, if
or to utilize any easement
entitled to use.

. Easements of ingress
and egress are hereby impressed through and upon the COMMON
AREA, EASEMENTS, COMMON PARKING S, STREET, ingress/egress
pﬁrcels, beach access path, walkways & pédmmon driveways, as laid
out from time to time for ingress and (

vehicular traffic for use in common with

[ —§
including their tenants, agents, servants L witees.
@
FR ")

So long as DEVELOPER shall be the O
shall have the right to carry on construction Sales activities,
without interference of the ASSOCIATION. This shall include but
not be limited to the right to erect signs and advertising, operate
sales facilities, operate construction offices and models, cause
construction vehicle to have ingress and egress and to enter upon
vacant portions of adjoining 1LOTS (at DEVELOPER’S risk and
responsibility for damage) for the purpose of constructing on a
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LOT, it being recognized that construction (including construction
similar to a "zero lot line"™ home or common wall townhouse)
requires a right of entry on the adjoining LOT. Further, each 1LOT

OWNER shall have the right to enter upcn portions of an adjoining

entering

13. ER’S GUARANTY OF ASSESSMENTS. For a period no
longer than (1) year after the first member shall take
occupancy of a jng unit in the SUBDIVISION, or until DEVELOPER
shall terminate rovision by giving no less than ninety (90)

days written notice %mbers (called "interim®), DEVELOPER shall

.be excused from the ent of assessments for any LOTS with
s;

constructed residences (gr vacant LOTS owned by DEVELOPER based on
the following guaranty @ DEVELOPER for the interim period
described above. During the(iviferim period DEVELOPER shall pay any
amount or expense of ASSOCIA urred during the interim period
which are not produced by th % ments receivable from other
members’ shares or other members. PER shall not be obligated
to and shall not have to account ssessments or any surplus
received by LOT OWNERS. During the efim period during which
DEVELOPER is making the guaranty, each YOT OWNER with a constructed
residence on his 1OT (other than DEVE shall pay an interim
assessment in the amount of $149.53 per mo or each year after
the first year the normal budgetary proces e followed, with
each LOT OWNER paying a prorata share as defi@éﬂer Paragraph 9.
above.

14. ARCHITECTURAL CONTROL. For the purpose of insuring the
development of the SUBDIVISION as an area of high standards, there
is hereby reserved to the ASSOCIATION the right and power to
control the type, Xxind and character of the buildings, walls,
roofs, fences or other structures, including landscape plans
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(called "Structure'), to be placed upon the SUBDIVISION. The OWNER
or occupant of each IOT, by acceptance of title thereto, shall not
permit a Structure of any kind to be placed, erected or altered
thereon unless and until plot plans and specifications thereof have
been subjpitted to and approved by the BOARD before any construction
is #5The BOARD shall have power, and it shall be the duty
there o gpprove or disapprove the plans, specifications and
plot pl any Structure to be erected or structurally altered
within th UBDIVJSION. The approval or disapproval shall be given
in writing thirty (30) days of a complete submission shall
be made for proval. In the exercise of its power and the
performance of ties, the BOARD shall give due consideration
to the character@s of the SUBDIVISION as a residential
community and the ility of any proposed Structures or
improvements to hamo@with that concept. The BOARD shall be
permitted to employ aesthetic values in making its determination.

Nothing contained in thi‘ gr- agraph shall be applicable to the

DEVELOPER. @

15. ASSOCIATION TO A@R@}ES AND REGULATIONS. The

ASSOCTIATION shall have the powey; gh its Board of Directors,
to adopt reasonable rules and re ions respecting the use and
enjoyment of any COMMON AREA, PARKL CES, easements, STREET and
driveways, including, but not limite 7 (a) use of such lands
for recreation purposes, (b) the con of traffic in the
SUBDIVISION, (c) leases of less than on @ year duration, (d)
.pets, (e) occupancy by children, (f) gige nuisances and
disturbing activities, (g) maintenance and on of any common
lines, facilities, or systems, {h) use of the & and beach area.

16. ENFORCEMENT. These Restrictions and requirements may be
enforced by an action at law or in equity by any LOT OWNER or by
the ASSOCIATION.

17. INVALIDITY CIAUSE. Invalidation of any one of these

covenants by a court of competent jurisdiction shall in no way
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affect any of the other covenants, which shall re.main in full force
and effect.

18. PARKING SPACES. The LOT OWNER that owns a particular
residence shall also own and have the sole and exclusive right to

rage, carport or parking space on his IOT for parking of

Any PARKING SPACES on COMMON AREA shall be designated

f@r guest parking only; all such assignments and

hall be at the discretion of the BOARD, from time to

Th BOARD shall have the right to control and ban the

parking and ge of vans, trucks, boats, and other vehicles.
Guest spaces @1 be used on a first come-first serve basis.

19. DAMAG PROPERTY. Any individual LOT OWNER which
damages any portiothe SUBDIVISION which is to be maintained by
the ASSOCIATION or a er LOT OWNER or damages through negligence
or intentional wongd@may be charged all or a portion of the

expense of repairing or-replacing said damage.

20. g { ; retains the right to alter, amend,

modify or waive any portio @ ese Restrictions, provided, that
B

the same shall not cause the ta share of any individual LOT

OWNER to be disproportionate or@?@ access to (a) his LOT, (b)
PARKING SPACE, (c) COMMON AREA,%}) easement, or (e) STREET
required for access; provided, ho , that no amendment shall
prejudice the rights of an INSTITUTIL NDER having a mortgage
lien upon a 1LOT in the SUBDIVISION unl majorify of all such
INSTITUTIONAL LENDERS (as determined base e principal amount
of all such mortgages) consent to such amen in writing. This
right of DEVELOPER shall not be lost or 1limi til December 1,
2000. In the event DEVELOPER shall develop Qﬁ%djacent to the
SUBDIVISION, DEVELOPER shall have the right to amend these
Declarations and the ASSOCIATION documents to include the adjacent
land under the same terms and conditions as for the SUBDIVISION.
21. CABLIE T.V. No antenna a;nd/or aerial shall be installed

without the written consent of ASSOCIATION. A cable T.V.,

satellite, or master antenna arrangement made by DEVELOPER
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(including its successors and assigns) shall be acknowledged,
honored and accepted by ASSOCIATION and LOT OWNE!;S. The DEVELOPER
and the ASSOCIATION shall retain the right to dedicate, grant,
release, convey, alienate or transfer to any public or private
utility wr entity such easements as are reasonably necessary or
r the provision of common services to all members of

TION, including, but not limited to, cable television.

tility or entity providing or cffering to provide any

shab‘l. have a non-exclusive easement for and perpetual

right of in d egress over and across the COMMON AREA of the

Project for P ose of providing services authorized for or

conducting inve ions of the Project.

The ASSOCIAThall be authorized, but not required, to
provide or enter 0 an agreement with others for the
construction, install ., removal, operation and maintenance of

cable television services facilities, available to some or all

members of the ASSOCIATIO

As to any cable television agreement entered inte by the
ASSCCIATION for use by all W@RS, each LOT OWNER will be

responsible for a prorata share% ein set forth of the costs
and expenses of the cable televis ervices and related security
and communication services, if a@which the ASSOCIATION is
required or authorized to provide he .

22. THE FOREGOING covenants, restricti reservations and
servitude shail be considered and as covenants,
restrictions, reservations and servitude with the land and
the same shall bind all PERSONS claiming ip or use of any
LOT. Until December 1, 2000, this Declaratio strictions may
be amended by DEVELOPER without the consent or approval of LOT
OWNERS or by an instrument signed by not less than seventy-five
percent (75%) of the LOT OWNERS and thereafter by an instrument
signed by not less than fifty percent (50%) of the IOT OWNERS,
excepting that so long as the DEVELOPER is a Class B member of the
ASSOCIATION as provided for in Paragraph 6, no Amendment shall be
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made unless the DEVELOPER consents thereto in writing. Any
Amendment must be recorded to be effective.

23. AMENDMENT _REQUIRES MORTGAGEES’ CONSENT. These

restrictions may not be amended by the ASSOCIATION in any manner
which pfejudices INSTITUTIONAL LENDERS without the consent of all
of judiced INSTITUTIONAL LENDERS holding purchase money
first ages upon I0TS in the SUBDIVISION. Provided, however,
if the current standards of FNMA (or its then current
successor equiéralent agency shall promulgate standards) require
consents t dments by less than all of the INSTITUTIONAL
LENDERS, th only such 1lesser percentage of consents of
INSTITUTICONAL shall be required. Amendments by DEVELOPER
shall require the nt of mortgagees that are holding mortgages
given to them by D ER.

24. COVENANTS i@ox OF INSTITUTIONAL, LENDER. In order to
induce INSTITUTIONAL ERS, as herein defined, to make individual
mortgage loans on LOTS in SUBDIVISION, the ASSOCIATION’S right

to impress a lien upon a LOT\({as\provided in Paragraph 7 above) the

title to which has been acoqmn by an INSTITUTIONAL LENDER as a

result of foreclosure or deel ieu of foreclosure shall be
abated so long as said INSTITUTIO ER retains said title, and

likewise, during the time an INS'@IONAL LENDER retains said
title the ASSOCIATION shall be under igation to perform any

of the duties or obligations require £ it as provided in

Paragraphs 5(a), (b) and (c) above; ho said INSTITUTIONAL
erform said duties
by agreeing to pay its prorata share of of same for the
period that it retains title. Upon disposal
acquired by an INSTITUTIONAL LENDER by foreclosure or deed in lieu
of foreclosures, or when such LOT is under lease, the ASSOCIATION’S
right to make assessments against such LOT and its right to impress
a lien thereon shall be fully restored (except that unless an
INSTITUTIONAL LENDER shall agree to pay a prorata share, no such

assessment or lien shall be for the purpose of defraying the cost
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of any work or services undertaken by the ASSOCTIATION during the
period of time prior to or during the time title to said LOT was
held by an INSTITUTIONAL LENDER), and the ASSOCIATION’S duties and
obliga'i:ions with respect to said LOT shall be restored.

25 COMPLETION. It is contemplated by DEVELOPER that upon
the mplEtion of the PROJECT there shall be a residence on each
10T. IDSER reserves the right to build the subdivision and
buildin hases and in any order or sequence or to increase or
decrease @um&et of LOTS or units. DEVELOPER further reserves
the right t @bfy the site, number and construction design as to
unbuilt units;~from time to time and to delete and remove unbuilt
units, and LOT out constructed units (residences) from the
effect of this ation of Restrictions so that DEVELOPER
reserves the right lat or to declare these deed restrictions
null and void as to an or contiguous grcup of LOTS upcn which
DEVELCOPER has not commenced construction of units. Such "amendment
of Termination" shall be orded in the Public Records of Palm
Beach County, Florida. If -@ mental apprcval of an Amendment of

Termination shall be requi q&h approval of governmental

agencies shall be obtained %@r for the Amendment of
{=)

Termination to be valid. DEVELOP rves the right to construct

a residential dwelling unit which asses more than one 10T.
c

26. DURATION. The covenants, ons and restrictions of
this Declaration shall run with and bind SUBDIVISION and shall
inure to the benefit of and be enforceabl e ASSOCIATION, the
DEVELOPER and any OWNER, their respective representatives,
heirs, successors, and assigns, for a peried %irty {30) years

from the date this Declaration is recorded. e expiration of
said thirty (30) year period this Declaration shall be
automatically renewed and extended for successive ten (10) year
periods. The number of ten (10) year renewal periods hereunder
shall be unlimited with this Declaration being automatically
renewed and extended upon the expiration of each ten (10) year

renewal period for an additional ten (10) year period; provided,
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however, that there shall be no renewal or extension of this
Declaration if during the last year of the initial thirty (30) year
period, or during the last year of any subsequent ten (10) year
renewal period, three-fourths (3/4) of the votes cast at a duly
held mégting of Members of the ASSOCIATION vote in favor of

this Declaration at the end of its then current term.

5equired that written notice of any meeting at which

@ to terminate this Declaration is to be considered,

tlg fact that such a proposal will be considered,

shall be gi t least forty-five (45) days in advance of said
meeting. In event that the ASSOCIATION votes to terminate this
Declaration, th sident and Secretary of the ASSOCIATION shall
execute a certif which shall set forth the resolution of
termination adopted &le ASSOCIATION, the date of the meeting of
the ASSOCIATION at whi ch resolution was adopted, the date that
notice of such meeting~was given, the total number of votes of
n- total number of votes required to

irty, of the ASSOCIATION, the number of

votes necessary to adopt a relbteminating this Declaration,
the total number of votes case % of such resolution, and the
total npumber of votes cast z@ such resolution. Said
certificate shall be recorded in t@blic Records of Palm Beach
County, Florida, and may be relied up T the correctness of the

facts contained therein as they relate f@e termination of this

IN WITNESS WHEREOF, the DEVEI.DP: s executed this
Declaration of Restrictions this Zé’ da
[
1996. QLA

Declaration.

Signed, sealed and delivered ATLANTIC HARBOUR DEVELOPMENT
in the presence of: CORP., a

_é,_da(fﬂ 5. Zu s7ant Attest:
AL ACET L. WESSELS
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STATE OF FLORIDA

COUNTY OF PAIM BEACH

I HEREBY CERTIFY that on this day, before me, a notary public
duly authorized to administer oaths and take acknowledgments in the
State County aforesaid, personally appeared 3IUSAL MPBLLOT
amsil- as President and _ SscriTRRY
of HARBOUR DEVELOPMENT CORP., a Florida Corporation, to me
kno o the persons described in and who executed the foregoing
Decl of Restrictions and they acknowledged before me that
they ted the same in behalf of said corporation for the
purpos ein expressed and as the free act and deed of said

aforesaid thi T day of Ry . 1996.

ot
WI my hand and official seal in the County and State

I %‘e: > AR, L HRPE e

\}
NOTARY PUBLIC, ST, wﬁght
Serial No.: ! \\\\3\_., i %

X+
' en

[55 <
C. STAT W
ity
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CONSENT OF MORTGAGE

. WHEREAS, CITICORP SAVINGS OF FLORIDA, a Federal Savings and Loan Association, (hereinafter referred to as “Mortgagee™)
is the owner and holder of the following described mortgage (the “Nortgage®);

Nortgege executed by SUSAN MALLOY, joined by her husband, JOHN E. MALLOY, JR., (the “Mortgagor™), in favor of the
Mortgegee, dated Jume 6, 1984, in Official Records Book 4262, Page 623 of the Public Records vf Palm Beach County, Florida,
encumbering certain lands in Palm Beach County, Florida (the "Property"), and

WHEREAS, Mortgagee has apreed to consent to the Harbour Club Declaration of Restrictions, including all exhibits thereof
("Declaration®), subject to the terms and provisions contained herein,

{or TEN DOLLARS ($10.003 and other good and valusble consideration, the receipt and sufficiency of which
lprtgagee hereby agrees and declares as follows:

ereby consents to the making, execution and recordation of the Declaration in the Public Records of

" Fatned in this Consent is intended to affect, modify or impair the priority of the lien of the
Hortgage on the property

1. Hortgay ' that the Declaration will not be terminated by Mortgagee in the event of & foreclosure of the
Mortgags.

&, By hereby cn& to the provisions of the Declaration, Mortgagee does not undertake any of the obligations
or responsibilities of the Mo @nr any other party under the Declaration, or of any ouner of a Lot.

5. All of the te conditions of the Mortgage shall remain in full force and effect.

IN VITNESS UHEREOF, Mortg

al : Irc. attomey-in-fact fior Citibeank, FSB £/k/a
SIGNED, SEALED AMD DELIVERED - LORID . x/
T WE PRESENCE DF3 of b f :

COUNTY OF RROhaSssE ST. LONS

The foregoing instrument
A, . and __ SAll to me known to be the persons
as identification, who did (did not)
ledged before me that they executed said instrument as their

true act and deed freely and voluntarily under authority

expressed. * Citiorp Mortgage, Inc.

Serial No.:

My commission expires: 1-13—518

w BEALDOIN

'mms: ?Lguc — NOTARY SEAL
<TATE OF MISSOLRI

ST, CHARLESCOUNTY

OLATISSICN EXP JAN, 18199




CONSENT OF MORTGAGE

WHEREAS, SUNTRUST BANK, SOUTH FLORIDA, NATIONAL ASSOCIATION (hereinafter referred to as “Moertgagee®) is the owner and
holder of the following described mortgage (the "Hortgage™):

Mortgage executed by SUSAN MALLOY, (the "Mortgagor¥), in favor of the Mortgagee, dated May 22, 1985, in Official Records
Book 4555, Page 294 of the Public Records of Palm Beach County, Florida, including all subsequent modifications thereto,
encumbering certain lands in Palm Beach County, Florida (the *Property®), and

WHEREAS, Mortgapee has agreed to consent to the Harbour Club Declaration of Restrictions, inciuding all exhibits thereof
(*Decloration®), subjrft to the terms and provisions contained herein.

ar TEX DOLLARS (310.00) and other good and valuable consideration, the receipt and sufficiency of which
brtgagee hereby agrees and declares as fol lows:

2.
Hortgage on the propers

'
3. Mrtgan@s that the Declaration will not be terminated by Mortgagee in the event of a foreclosure of the
Mortgage.,

&, By hereby c ting.to the provisions of the Declaration, Mortgagee does not undertake any of the obligations
or responsibilities of the No r any other party under the Declaration, or of any owner of a Lot.

S. ALl of the terms and ditions of the Mortgage shall remain in full force and effect.
xecuted this Consent this 23 dsy of _September , 1995.
F
SIGNED, SEALED AND DELIVERED SUNTRUST BANK, SOUTH FLORIPA,

IN THE PRESENCE OF: TIOMAL ASSDCI_AJ/R}, 3

é?dl/g >/'uo:ac¢ /[" - A
e = :

.rﬁ,qfros_. - F. S1 - ,'_,«a-,' f‘?""\, _/”,._—/:-‘-_-;:.7_ -~
ests JAL AL S rCHEELT
/:lune Deicherg ERLL N L ST R s T

day of September 1995, vy E. F. Strews ,
ASSUCIATION to me knoun to be the persons described in the
s identification, xaicxiiok (did not) take an oath,

that they executed said instrument as their true act and
oaid corporation and for the purposes therein expressed,

)

Print name:

NOTARY PUBLIC, STATE OF FLORIDA
Serial No.:

My comission expires:

v - -

‘“-J:m. 'z‘.’.a(_;‘ PATRIZ S oy
- e L A= s -

o -~ L Comna: e Llvieas

-

N R
- ‘:':‘.t Ed . Founisiltay truhorage
p ey | Bov-es2saza




Chagd o Bank.  Hxf & & ===

WHEREAS, CHARTER SAVINGS AND LOAN ASSDCTATION DF FLORIDA Chereinafter referred to as “Mortgagee”) is the owner and holder
of the following described mortgage (tha “Hortgage™):

Nortgage executed by SUSAN MALLOY, joined by her husband, JOHN E. KALLOY, JR., (the "Mortgagor%), in favor of the
Mortgegee, dated Seprember 12, 1984, in Official Records Book 4347, Pape 1679 of the Public Records of Palm Beach County,
Florids, encunbering certain lands in Pala Beach County, Florida (the “Property"), and

WHEREAS, Mortgagee has agreed to consent to the Harbour Clib Declaration of Restrictions, including all exhibits thereof
("Declaration*), subject to the terms and provisions contained herein.

NOW, THEREFOR] for TEM DOLLARS ($10.00) and other good and valuable consideration, the receipt and sufficiency of which
are hereby ackng o rtgagee hereby agrees and decilares as follows:

1. pagép-hereby consents to the making, execution and recordation of the Daclaration in the Public Records of
Palm Beach County, ;

n phimined in this Comsent is intended to affect, modify or impair the priority of the tien of the
Mortgage on the proper?

3. Kortgags that the Declaration will not be terminated by Mortgagee in the event of a foreclosure of the
Nortgage.

4. By hereby c to the provisions of the Declaration, Kortgagee does not undertake any of the obligations
or responsibilities of the Ko or any other party under the Declaration, or of any owner of a Lot.

5. All of the 1e conditions of the Mortgage shall remain in full forge and effect.

IN WITHESS WHEREDF, Mortga xecuted this Consent this, day of )€ . 1996,

( hagele 2 Ruak F/i:’/;q
SIGNED, SEALED AND DELIVERED @ CHARTER SAVINGS AND L :
IN THE PRESENCE OF: .

MIHV FLORIDA . ; /I’) D _ .
7 /éﬂtmz"f [}12/ LilLFNEZ By: A/ Q//Fj \ PLLflee L}'! / Aﬁflbjj’l . 6',".{.':“ a.)

: . R car(f’/&)
AP (77w L-’B i
' T
STATE OF FLORIDA T
COUNTY OF PALM BEACH /(‘ !
The foregoing instrument was acknowledged bef is’-;j day of 5.[£’é/'«’//lfﬁ_, 1996, by CHARTER SAVINGS AND
LOAN ASSOCIATION OF FLORIDA to me known to be the described in the forepoing instrument or who have produced
— as identification, who not) take sn cath, who executed the foregoing instrument, and

they acknouledged before me that they executed said inst ir true act and deed freely and voluntarily under authority
duly invested in them py said corporation and for the em expressed,

7 . ]
R A s o
Print name: [ i1 FTERINE L7 LVL /2.4 f7
NOTARY PUBLIC, STATE QF.FLORIDA
Serial No.: ¢ ¢ 9¢3f77

My commission expires: f.- 7- ‘;7




EXHIBIT “A"

LEGAL DESCRIPTION

All of the property known as HARBOUR CLUB
REPLAT, according to the Plat thereof as
recorded in Plat Book 78, Pages 26 and 27, of
the Public Records of Palm Beach County,
lorida.
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ARTICLES -OF INCORPORATION : BRI
OF R
HARBOUR CLUB ASSOCIATION, INC.

- a nonprofit corporation -

The undefsigned, by these Articles, associate themselves for the
5 2. forming a corporation not for profit under Chapter 617,
atutes, and certify as follows:

ARTICLE T - NAME

f the corporation shall be HARBOUR CLUB ASSOCIATION,
onvenience, the corporation shall be referred to in this
instrument as theé "Association”. The place of business shall be
616 East Atlﬁgg?* Avenue, Delray Beach, Florida, 33483.

ARTICLE ¥I - PURPOSE

2.1 The p of which the Association is organized is to
provide an entl the operation of a proposed residential
development locat all or a portion of the following lands in

Palm Beach County,

SEE EXHIBIT “a" A D HERETO AND MADE A PART HEREOF.

2.2 The Association éijéf make no distributions of income to
fficers.

its members, directors or

The powers of the Assoc;a\lo-
the following provisions:

3.1 The Association shall g?gﬁgﬁé}l of the common law and

statutory powers of a corporatio or profit not in conflict
with the texms of these Artlcles.

5 all include and be governed by

3.2 The Association shall hav- AN the powers and duties
set forth in a certain Declaration of i:;ct::l.ons by HARBOUR CLUB
ASSOCIATION, INC., a Florida corporatiQp, to which Declaration of
Restrictions these Articles are attached ecorded in the Public
Records of Palm Beach County, Flori (hereinafter called
"Declaration®); except as limited by thes zicles, and all of the
powers and duties reasonably necessary to ate the Association
pursuant to the Declaration and as it may msnded from time to
time, including, but not limited to, the £

" Articles of Incorporation/Harbor Club jzz 1
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(a) To make and collect assessments against members to
defray the costs, expenses, and losses of the Association.

(b) To use the proceeds of assessments in the exercise
of its powers and duties.

(c) The maintenance, repair, replacement and operation
e property and buildings which are to be maintained,
ired, replaced and operated by the Association.

The purchase of insurance upon the improvements and
ty and insurance for the protection of the Association
egmbers:

(f) Pnake and amend reasonable regulations respecting
the use iggjif property subject to the Association’s control.

(a9) o approve or disapprove the transfer, mortgage, and
ownership of ts and improvements as may be provided by the
Declaratio '

(h) To ce by legal means the provisions of the
Declaration, icles, the By-laws of the Association,

and the regulatigns“ for the use of the property in the subject
development.

(i) To cont@ for the management or operation of
portions of common“dreas and recreation areas susceptible to
separate management peration; and to make and collect
assessments against rs to defray the costs, expenses,

maintenance, and contra obligations entered into relative
to common areas, parki ces, easements, and streets.

(j) To contract fo g@nagement of the Association

t or all powers and duties of

and to delegate to such c
the Association.

(k) To employ personnelit rform the services required
for the proper operation of t ociation.

3.3 All funds and the title of erties acquired by the
Association and their proceeds shal eld in trust for the
members in accordance with the provisiong of the Declaration, these
Articles of Incorporation, and the By-la

3.4 The powers of the Association ‘shall be subject to and
shall be exercised in accordance with provisions of the

Declaration and the By-laws. if
Articles of Incorporation/Harbor Club ig »
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ARTICLE IV — MEMBERS

4.1 The members of the Association shall consist of all of
the record owners of the lots, and/or Developer, as more fully set
forth in the Declaration.

4.2 Change of membership in the Association shall be
established by recording in the Public Records of Palm Beach

lot and the delivery to the Association of a copy of
rument. The owner designated by such instrument thus

mber of the Association and the membership of the prior
minated.

The share of a member in the funds and assets of the
& not be assigned, hypothecated nor transferred in any
manner ex as an appurtenance to the lot.

4.4 Th er of each lot shall be entitled to at least one
vote as a me f the Association. The exact number of votes to
be case by m and the manner of exercising voting rights shall
be determined by the Declaration.

4.% This A ation shall never have or issue any share of

: bﬁICLE V = DIRECTORS

stock.

consisting of a number directors determined by the By-laws, but
not less than three ()¢ directors, and in the absence of such
determination shall consii%gfiéthree (3) directors. Directors need

5.1 The affairs o Association will be managed by a Board

not be members of the Assdgiation.

5.2 Directors of the ciation shall be elected at an
annual meeting of the member he manner determined by the By-
laws. Directors may be remyve d vacancies on the Board of
Directors shall be filled in t nfier provided by the By-laws.

5.3 The first election of\Mt ectors shall not be held
until after the Developer has t j ed its control, or until
after December 1, 2000, (said tim ing the time that Developer
ceases being a Class B member as rth in the Declaration).
The directors named in these Articl 11 serve until the first
elections of directors, and any vacanc eir number occurring
before the first election shall b led by the remaining
directors.

5.4 Anything to the contrary notwi nding, there need be
only three (3) directors so long as Develop a Class B member.
The names and addresses of the members e first Board of
Directors who shall hold office until their sors are elected

articles of Incorporation/Harbor Club ;’i 3




URE F&L71F 177

and have qualified, or until removed are as follovs:
Name: Address:

JOHN FRIESE 616 E. Atlantic Avenue
Delray Beach, FL. 33483

SUSAN MALIOY 947 Hyacinth Drive
Delray Beach, FL. 33483

MARK 616 E. Atlantic Avenue
Delray Beach, FL. 33483

O
ARTICLE VI - OFFICERS

The @rs §f the Association shall be administered by the
officers desig d in the By-laws. The officers shall be elected
by the Board irectors at its first meeting following the annual
meeting of th ers of the Association and shall serve at the
pleasure of Board of Directors. Anything to the contrary
notwithstanding, y#til Developer is no longer a Class B member a
vice president 1ﬁ‘ﬂh necessary. The names and addresses of the
officers who shal}_serve until their successors are designated by
the Board of Dire - are as follows:
President/ . SUSAN MALLOY
947 Hyacinth Drive

@ Delray Beach, FL. 33483

The Board of Director the President, with approval of the
Board of Directors, may a managing agent and/or such other
managerial and supervisory nnel or entities to administer or
assist in the administratioe e operation and management of the
Association and any such p or entity may be so employed
without regard to whether suck'p n or entity is a member of the

Qer of the Association, or an
employee or associate of Develo the case may be.

ARTICLE VII -

Every director and every offic the Association shall be

indemnified by the Association t all expenses and
liabilities, including counsel fees @ ales tax, reasonably
incurred by or imposed upon him in conméetion with any proceedings
or any settlement of any proceeding to whij he may be a party or
in which he may become involved by reas his being or having
been a director or an officer of the Asso n, whether or not he
is a director or officer at the time such nses are incurred,
except when the director or officer is adj guilty of willful
misfeasance or malfeasance in the perfo of his duties:

Articles of Incorporation/Harbor Club 4
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provided that in the event of a-settlement the indemnification
shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the best interests of the
Association. The foregoing right of indemnification shall be in

addition to and not exclusive of all other rights to which such
director or officer may be entitled.

ARTICLE VIII - BY-LAWS

irst By-laws of the Association shall be adopted by the
ovided by the By-laws.

O ARTICLE IX - AMENDMENTS

to the Articles of Incorporation shall be proposed
thg following manner:

of the subject matter of a proposed amendment
in the notice of any meeting at which a proposed

amendment is

9.2 A reso! )n for the adoption of a proposed amendment may
be proposed eith / the Board of Directors or by the members of
the Association. P '@- ors and members not present in person or by
proxy at the meeti c‘? sidering the amendment may express their
approval in writing, vided such approval is delivered to the

Secretary at, or prior to the meeting. Except as elsewhere
provided:

{(a) such appgzvals must be by not less than 75% of the
entire membership if osed by the Board of Directors, or

(b) by not less 80% of the votes of the entire
membership of the Assocgia n.

9.3 Provided, however, no amendment shall make any
changes in the gqualifications fbership or the voting rights
of the members, without approva iting by all members and the
Jjoinder of all record owners ages upon the lots. No
amendment shall be made that is i ‘i‘ flict with the Declaration.
Further, provided, that no amendngnt—shall be made without the
written consent of Developer during time that Developer is a
Class B member. Further provided thi C-noy change shall be made
which prejudices an Institutional Leng g orl ding a first mortgage
without the consent of all such prejudieéd Instituticnal lenders.

9.4 A copy of each amendment sh e certified by the

Secretary of State and be recorded in th ic Records of Palm
Beach County, Floricda.

9.5 No amendment shall prejudice or @ the right of an

Articles of Incorporation/Harbor Tlub iE‘ 3
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Institutional Lender without the written consent of said
Institutional Lender. The term "Institutional Lender" shall have
the meaning given in the Declaration.

9.6 No amendment shall release any obligation of the
Association pertaining to Palm Beach County, Florida, governmental
agencies, gquasi-governmental agencies, South Florida Water
Management District or Lake Worth Drainage District, if any,
without e written approval of said entity.

ARTICLE X -~ TERM

rmoof the Association shall be perpetual.

ARTICLE XI - SUBSCRIBERS

The §§£E&and addresse of the subscriber of these Articles of
Incorporation j @s follows:

SUSAN 947 Hyacinth Drive
Delray Beach, FL. 33483

II - RPGYSTERED OFFICE AND AGENT

The street add of the registered office of the corporation
is 616 East Atlant: <gf§gue, Delray Beach, FL. 33483. The name of
h

the registered agent e corporation at that address is Mark L.
Krall.

Nothing.contained(ééggin shall limit or restrict the rights of
Developer, which are setforth in the Declaration of Restrictions.

IN WITNESS WHEREOQOF, ggéjbubscribers hereto have affixed their

hands and seals this _- / f§§§y of HY , 1996.

STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day ore me, a Notary Public
duly authorized in the State and Cg last aforesaid to
administer oaths and take acknowledgmehts ersonally appeared
SUSAN MALIOY, as subscriber to the ggoing Articles of
Incorporation, and she acknowledged before&=méthat she executed
said Articles of Incorporation for the uses purposes therein

Articles of Incorporation/Harbor Club 6
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expfessed, who is personally kXnown to me or who has produced
-Fo « Dy gng as identification and did s3sn
take an ocath.

WITNESS my hand and official seal in the State and County last

aforesaid this _ 0. day of G\\(\% . 1996.

Pr i M,

int' Name: rORe. L g\_,
ROTARY PUBLIC, STA@E:'QF\E RIDA
Serial No.: & eIl
My Comm. EXp.: T I

-

Articles of Incorporation/Harbor Club
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ACKNOWLEDGMENT

Having been named as Resident Agent for HARBOUR CLUB
N, INC., at 616 E. Atlantic Avenue, Delray Beach, FL.
ereby agree to act in this capacity, agree to accept

rocess, and agree to comply with the provisions of law

Mark %. Krall, Registered Agent

Articles of Incorporation/Harbor Club
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EX"AIBIT "avm

LEGAYL. DESCRIPTION

ol shiale BT
- o M

All of the property known as HARBOUR CLUB

REPLAT, according to the Plat thereof as

recorded in Plat Book 78, Pages 26 and 27, of

the Public Records of Palm Beach County,
) lorida.
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BY-LAWB

OF
HARBOUR CLUB ASSOCIATION, INC.
A Xon-Profit Corporation

perat:.on of the property described and named in the
Decl of Restrictions to which these By-laws are attached
shall\(he rned by these By-lLaws.

O
ARTICLE I. DEFINITIONS

t@ used in these By-Laws, as well as the Declaration of
Restrlctlons and ail Amendments and items pertinent thereto, shall
have the meani stated in the Declaration of Restrictions unless
the context ise requires:

1.1 ASSO TIQN means HARBOUR CLUB ASSOCIATION, INC., a
Florida Non-Profi rporation, its successors or assigns.

1.2 BOARD m e Board of Directors of the ASSOCIATION.

1.3 DEVELOPER s ATLANTIC DEVELOPMENT CORPORATION, a
Florida Limited Pa rship, its successors or assigns.

1.4 1OT means a s shown in the recorded Declaration of
Restrictions of HARBOUR QIUB, to which Declaration of Restrictions
these By-lLaws are attached. er, these By-Laws are subject to
the terms and conditions id Declaration of Restrictions.

1.5 By-laws means th Iaws of the ASSOCIATION as they
exist from time to time.

1.6 IOT, COMMON AREA, P BPACE, STREET, and LOT OWNERS
shall each have the meanin in the Declaration of
Restrictions.

1.7 COMMON EXPENSES include:&

(a) Expenses of administragi
operation, repair, or replacement; tHe -COMMON AREA, PARKING
SPACES, STREET, easements, and the-f ions of the LOTS to be
maintained by the ASSOCIATION.

(b) Expenses to be shared s Ycommon expenses by
provisions of the Declaration of Restrietions, or the By-Laws
or Articles of Incorporation of the AS ATION.

{c) Any wvalid charge against - SOCIATION or the
property administered by the ASSOCIAT As 2 whole.

(d) Expenses of administrati nmaintenance,
assessments, maintenance contract, charges, operation, repair
or replacement and taxes and insurance in conjunction with the
operations provided for in the Declaration of Restrictions of
HARBOUR CIUB, or in the Plat of HARBOUR CLUB.

1.8 COMMON SURPLUS means the excess of all receipts of the
ASSOCIATION, over the amount of Common Expenses.

1.9 OCCUPANT means the person or persons, other than the LOT
OWNER, in possession of a LOT.

1.10 SINGULAR, PLURAL GENDER shall mean whenever the context
so permits, the use of plural shall include the singular, the
singular, the plural, and the use of any gender shall be deemed to

By-Llaus/Harbor Club -1-




include all genders.

c N SOCIATION MEMBERSHIP-—-MEETINGS

2.1 Members and Voting Rights. Each IOT OWNER shall
automatically become a member of the ASSOCIATION upon acguiring
record e to any LOT and there shall be one vote for each LOT.

« the DEVELOPER or any successor to DEVELOPER’S title as

2r of a LOT or LOTS shall be deemed to own that number of

which is equal to the number of LOTS owned by it. Said

hall be appurtenant to and may not be separated from

any LOT. When more than one persocn holds an interest

all such persons shall be members, however, there shall

3y te for each IOT, said vote to be exercised as they

among th @5 determine, as evidenced by a certificate signed by

all the recdtd designating which member shall be entitled to

vote for sai . In the event such certificate is not on file

with the ASSO N, no vote for said LOT shall be cast. Anything

to the contra twithstanding, any LOT owned jointly by husband

and wife may exercise the vote without a certificate so long as the

ASSOCIATION has en advised by either spouse to the contrary.

Membership in th OCIATION shall be subject to the same rights
and obligations a in set forth:

(a) Class A. ﬁs A members shall consist of all the

members declaref{ to be members, as hereinabove provided,

excepting the DEVE.

(b) Class B. The Qlass B member shall be the DEVELOPER, its
successors or assigns So long as there shall be a Class B
member, said member sha 1) have the exclusive power to select
the directors, which 833 ors shall exercise all the powers
of the ASSOCIATION. ( ass B membership shall cease and
all powers and duties of \"—) SOCIATION shall be exercised by

the Class A members upd) Iy happening of either of the
following events, whicheve; :

December 1, %

Upon filing in the ic Records of Palm Beach
County, Florida, of ignation of the Class B
member from membershi

One-hundred eighty (18@1&; after completion of

construction and sale of® all proposed residential
units which may be construgte & on the PROJECT AREA
defined in the Declaration\®f Restrictions.

Anything to the contrary no -‘q ithstanding, the 1oT

OWNERS other than the DEVELO ‘:&? hall be entitled
to elect a majority of the --‘.ix-».n—Q! of the Board of
Directors of ASSOCIATION upon th arlier of the

following events:
(a) Three (3) years after fifty percent (50%) of

the LOTS have residences constructed thereon
and have been conveyed to purchasers:;

(b) 5ix (6) months after ninety percent (90%) of

the LOTS have residences constructed thereon -

and have been conveyed to purchasers.

Provided that so long as DEVELOPER holds title to a LOT,
the following actions cannot be taken without written
approval of DEVELOPER: (a) assessment against DEVELOPER
for a capital improvement; (b) no action shall be taken
which is detrimental to sale of LOTS or units by
DEVELOPER.

By-lows/Harbor Club -2-
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2.2 nsfe embership. Menmbership in the ASSOCIATION
may be transferred only as an incident to the transfer of title to
a LOT as and in the manner set forth in the Declaration of
Restrictions.

2.3 Annual Meeting. The annual meeting of the members shall
be held on the third Wednesday of the month of February of each
100 p.m., at such location in Palm Beach County, Florida,
ident or a majority of the Board of Directors shall
iting to the members. Should the date for such annual
on a holiday, the meeting shall be held on the next
business day. Provided, however, that DEVELOPER shall
e) affairs of the ASSOCIATION for the period that is set
: claration of Restrictions and Paragraph 2.1 above,
shall be required during that period.

S A special meeting of the members may
be called a ime by the President or by a majority of the
Board of Di 8, and shall be held at such place as is
designated by esident or a majority of the Board of Directors
and stated in itten notice. No special meeting shall be called
unless the Secre of the ASSOCIATION shall have mailed to or
served upon all menbers a written notice of the said meeting

special meeting sh

demand of a majori e members, and in the event such demand
is made, then and t event, the President shall direct the
Secretary to mail to serve upon all of the members with written
notice of said meeting @ast five (5) days prior to the date of
the meeting. All not shall be mailed to or served at the
address of the member —as it appears on the records of the
ASSOCIATION.

2.5 VYVoting. Voting be by secret ballot. At any
meeting of members, each m all be entitled to one vote, in
person or by proxy, for each wned by him. All proxies shall

be in writing and shall be fite the Secretary prior to the
meeting at which the same are sed. A notice of said proxy
shall be made in the minutes of ing. Ko member who is then
more than thirty (30) days deld in the payment of his
assessments shall be entitled to at any regular or special
meeting of the members.

2.6 Quorum. A quorum for the t 59 on of business at the
annual or any special meeting shall st of a majority of the
menbers represented either in person o y proxy; but the members
present at any meeting, although less th quorum, may adjourn
the meeting to a future date. The vo a majority of the
members shall decide any question unless Iaws or Declaration
of Restrictions provide otherwise, in @ event the votes
required in the By-Laws or the Declaration™“ef Restrictions shall
control. @

2.7 Waiver. The foregoing requirement meetings are
not to be construed, however, to prevent m s from waiving
notice of meeting or from acting by written agreement without
meetings provided that such waivers or written agreement is
executed by all of the members.

[ . OFFICERS--BOARD O CTO
3.1 First Board. The first Board of Directors shall serve
until the first annual meeting of the members of the ASSOCIATION,

or until their successors shall have been elected and qualified.
The first Board of Directors are:

By~ laws/Harbor Club
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3.2 Election and Term of Office. Commencing with, and at the
first annual meeting of the members to be held after DEVELOPERS
relinquish control by resigning as a Class B member or December 1,
2000, (whichever is first), and at such annual meetings thereafter,
the members shall elect by plurality vote three (3) persons as
Directors who shall constitute the Board of Directors of the
ASSOCIATION, and who shall hold office for a term of one (1) year
or unti their successors shall have been qualified and elected.

shall be entitled to one vote for each IOT owned by him
fice to be filled. Prov1ded, however, if the LOT OWNERS
11:1ed to elect a maj ority of the Board of Directors
Article II, Section 2.1(b){(iv) above, then the LOT
elect two (2) Directors and DEVELOPER shall designate

of Officers. Commencing with, and at the first
annual meeting ofCthe members, as heretofore described, and at each
annual meeti ereafter, the Board of Directors shall elect by
plurality vo ee (3} officers, to-wit: a President, one (1)
Vice-Presiden d a Secretary-Treasurer out of its membership on
the Board of Directpyrs who shall likewise hold office for a term of
one (1) year or their successors shall have been gualified
and elected. Th tial officers of the ASSOCIATION shall be:

PRESID
VICE-PRES
SECRETARY/ URER:

3.4 General Stgt%gﬁ.of Powers. The property, business, and
affairs of the ASSOCIATION shall be managed by a Board of
Directors.

3.5 Title of Qﬁfice@ A ficers of the ASSOCIATION are: a
President, a Vice-President a Secretary-Treasurer. The Board
of Directors may, i g2 time, elect an Assistant Vice-
President, an Assistant Secr and an Assistant Treasurer who
shall serve at the will of the .3* @ of Directors, but who shall
not be deemed merbers of the B Directors. One person may
hold more than one office excep sident may not.

3.6 WMM til the election to be held
when the DEVELOPER relinquishes c of the ASSOCIATION, an
officer need not be a LOT OWNER: the r at least two (2) of the
officers and two-thirds (2/3) of ers of the Board of
Directors shall be members. No m shall be eligible for
election as an officer or director if is more than thirty (30)
days delinguent in the payment of his ass t. Commencing with
the officers elected at the meeting of s to be held after
DEVELOPER relinquishes control of the ASS ION, a transfer of
title of his IOT by an officer who LOT OWNER shall
automatically operate at his resignation as officer and as a
member of the Board of Directors.

3.7 Removal apd Vacancies. After thQ:@% election, an
officer or director may be removed from office upon the affirmative
vote of a majority of the members for any reason deemed by the
nembers to be detrimental to the best interest of the ASSOCIATION.
In the event of any removal, resignation or vacancy in any of the
offices, the remaining members of the Board of Directors shall
elect a person to serve as a successor to the removed, resigned or
vacated office, who shall hold office for the balance of the
unexpired term and shall succeed to a membership in the Board of
Directors for the same term. The election held for the purpose of
filling said vacancy may be held at any regular or special meeting
of the Board of Directors.

3.8 Annual Meetings. The annual meeting of the Board of
Directors shall be held at such place in Palm Beach County,
Florida, as may be agreed upon by the Board of Directors

By-lsus/Harbor Club —-4—
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immediately following the adjournment of the annual meeting of the
nmembers. The Board of Directors may establish a schedule of
regular meetings to be held at such place as the Board of Directors
may designate, in which event no notice shall be required to be
sent to the said Board of Directors of said regular meetings once
said schedule has been adopted.

-

c eetings. Special meetings of the Board of
may be called by the President, and in his absence, by
p esident, or by a majority of the members of the Board of
)‘ giving five (5) days notice, in writing, to all of
the Board of Directors of the time and place of said
notice to be mailed to or personally served on each
2 e Board of Directors by the Secretary of the
10N By unanimous consent of the Board of Directors, a
@g of the Board of Directors may be held without
notice at any time or place.

3.10 A quorum for the transaction of business at any
regular neet: f the Board of Directors shall consist of a
majority of mbers of the Board: but a majority of those
present at any 'v""?‘k‘ regular or special meeting shall have the
power to adjo _ﬂ- meeting to a future time, provided that

ew time, date and place shall be mailed to,
or personally servéd, /on each member of the Board of Directors by
the Secretary of : ;:tf'- CIATION at least three (3) days to the
time fixed for said meéting.

o

- 3.11 sati The officers and/or directors of this
ASSOCIATION shall serve thout compensation.

4.1 President. The p

officer of the ASSOCIATION. 11 preside at alil meetings of
ors. He shall have executive

povwers and general supervision @ e affairs of the ASSOCIATION

and other officers. He shall written contracts of the

ASSOCIATION and shall perform & the necessary powers to

perform all of the duties incide his office and that may be

delegated to him from time to time @m Board of Directors.

4.2 YVjice President. The Vice PFr shall perform all the
duties of the President in his absenc uch other duties as may
be required of him from time to time +the Board of Directors.

4.3 ~Treasurer.

(a) The Secretary-Treasure
all Board of Directors’ meetings @
nembers; she/he shall attend ,

same; she/he shall have cha¥tg all of the
ASSOCIATION’S books, records and

(b) The Secretary-Treasurer shall have the custody
of the ASSOCIATION’S funds and securities and shall keep
full and accurate accounts of receipts and disbursements
in books belonging to the ASSOCIATION and shall deposit
a2ll moneys and other valuable effects in the name and to
the credit of the ASSOCIATION in such depositories as may
be designated from time to time by the Board of
Directors.

{c) The Secretary-Treasurer shall disburse the
funds of the ASSOCIATION from the checking account, with
all checks countersigned by the President, .as may be
ordered by the Board in accordance with these By-Laws,
making proper vouchers for such disbursements, and shall
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render to the President and Board of Directors at the
regular meeting of the Becard of Directors, or whenever
they may require it, an account of all of his
transactions as Treasurer and of the financial condition
of the ASSOCIATION.

{d) The Secretary-Treasurer shall collect the
assessments and shall promptly report the status of

ollections and of all delinquencies to the Board of
irectors.

TICLE V. POWERS OF THE ASSOCIATION

The TION, acting through the Board of Directors, shall
_have the ing powers:

O
5.1 !&%ﬁﬁti&. All of the powers specifically set forth in
the Declarat @ Restrictions and all of the powers incidental
thereto. '

5.2 - 1 of the powers specifically set forth in
these By-lLaws an powers incidental thereto.
of the povwers

specifically set fo the Articles of Incorporation apd all
powers incidental thdreto.

5.4 isce 10} ers.

{(a) To use and d the assessments collected to carry
out the purpose and @s of the ASSOCIATION.

{b) To employ accountants, and other
professional services a need arises.

{(c) jénitors, gardeners, and such
other agents and employe carry out the power of the
ASSOCIATION, and to purchas es and equipment therefor.

(d) To enter into such ements and contracts as may
be necessary to make avai the facilities of the
ASSOCTATION. \\,

(e) To own and/or operate [/or control the Common

Area, Parking Area, Parking Spaceés, Streets, etc., to the
extent described pursuant to the Dec ion of Restrictions.

(f) To contract for or ﬁerform a iﬁtenance, repair
and replacement obligations of the Asso&idtion as described in
the Declarations.

ARTICLE VI. FINANCE AND Ass&@l

6.1 Depository. Funds of this ASSOCIATION shall be deposited
in such bank or banks as the Board of Directors may from time to
time direct, in an account for the ASSOCIATION under Resolutions
approved by the Board of Directors, and shall be withdrawn only
upon checks and demands for money signed by the President and
countersigned by the Secretary-Treasurer or such other officers as
designated by the Board of Directors from time to time. All notes
of the ASSOCIATION shall be signed by any two of the officers of
the ASSOCIATION.

6.2 Fiscal Year. The fiscal year for the ASSOCIATION shall
begin on the first day of January of each year; provided, however,
that the Board of Directors is expressly authorized to change to a
different fiscal year in accordance with the provisions and
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regulations from time to time prescribed by the Internal Revenue
Code of the United States of America at such time as the Board of
Directors deems it advisable.

6.3 termination of Assessments.

(a) The Board of Directors of the ASSOCIATION shall fix
etermine from time to time the sum or sums necessary and
te for the common expenses of the ASSOCIATION (includlng
g spaces, easements, streets and common area) providing
Sof same for the members; common expenses shall include
for the operation, maintenance, repair or replacement
ommon Area, Street, walkways, parking areas,
recreation area, the costs of carrying out the
duties of the ASSCCIATION, management contract, and
expenses designated as common expenses from time to

the Bpard of Directors of ASSOCIATION.

of Directors is specifically empowered on
behalf o ASSOCIATION to make and collect assessments and
to lease, intain, repair and replace the Parking Spaces,
Common Area eation Area, Streets, and easements, and any
maintenance, ir and replacement obligation on the lots if
any to meet quirements of the ASSOCIATION, if any. 1In
addition, if p e water bills on the individual residential
units include an one LOT, collection of assessments to
pay same pursu to the Declaration of Restrictions is
authorized.

Funds for the.-payment of common expenses shall be
assessed and be deemed lien as set forth in the Declaration
of Restrictions. @

(b) When the Bogrd\'pf Directors has determined the
amount of any assessmend
ASSOCIATION shall mail

upon regquest, the Secretary
each payment made to her/him

6.4 i sessments.
assessment is delinquent, the ASSO N, through its Board of
Directors, may proceed to enforce and the said assessment
in any manner provided for by the Dec on of Restrictions.

6.5 .Unused Assessments. All income e ASSOCIATION, shall
be used to defray the cost and expenses e ASSOCIATICON. Any
surplus from one year’s budget shall be use reduce assessments
and fees charged in the fellowing year aft quately providing
for short term cash flow:; and, no distribut income shall be
made to members.

I. Ma NANCE AND

7.1 Acgess. Any officer of the ASSOCIATION, or any agent of
the Board of Directors, shall have irrevocable right to have access
to each 1OT from time to time during reasonable hours that may be
necessary for inspection, maintenance, repair or replacement of any
Common Area accessible therefrom, or for making repairs therein to
maintain or prevent damage to the Common Area, Parking Space,
easements, walkways, common wall, or to improvement on the lot or
ancther LOT.

7.2 Maintenance and Repairs. The Board of Directors may
enter into a contract with any firm, person or corporation for the
maintenance and repair of the ASSOCIATION property. The Board of
Directors may by contract empower and grant to such firm, person or
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corporation the right to access as set forth in Section 1 of this
Article. The Board of Directors may, delegate to said firm,
person, or corporation rights of collection of assessments and
powers of enforcing the same.

7.3 1ot Owners. Every LOT OWNER must perform promptly all
maintenance and repair work within his own property which, if
omitted ould affect the other member’s property, their common

the project in its entirety or in a part belonging to
8rs, being expressly responsible for the damages and
at his failure to do so may engender.

No member shall make any alteration in the

he mprovements which are to be maintained by the

P, remove any portion thereof, or make any additions

© any work which would Jjeopardize the safety or

soundness ol any kuwildings or improvements or impair any easement.

. e Title. The ASSOCIATION will accept fee simple
title to any ion of the Common Area or Subdivision, if
DEVELOPER shall t er a deed of conveyance.

7.6 The Bo Directors shall have the authority to enter
into contracts, a ts, easements and cost sharing agreements
with association, or other entities which own or control
property, condomini ubdivision in the vicinity for the use or
sharing of faciliti land or improvements other than LOTS.

AR ; ; VIII. VIOIATIONS

8.1 In the event of lation (other than the non-payment
of an assessment) by the NER in any of the prov:.s:.ons of the
Declaration of Restriction
Incorporation of the ASSOCIA
Directors, may notify the membi; y
transmitted by Registered or jfied Mail, Return Receipt
Requested, and if such violatich-shall continue for a period of
thirty (30) Qays from the date notice, the ASSOCIATION,
through its Board of Directors, s -
violations as an intentional and i
of the Declaration of Restrictions, s\By-Laws, or the Articles of
Incorporation, and the ASSOCIATION en, at its option, have
the following elections: (a) an act1 e
damage on behalf of the ASSOCIATION
members; g
of the members; for such equltahle
relief as may be necessary under the L ; tances, including
injunctive relief. Failure on the part ¢# the ASSOCIATION to
maintain such an action at law or in equity 3 thirty (30) days

sent to the

X. AMENDMENT TO THE_ BY-LAWS

9.1 These By-laws may be amended in the same manner as the
Articles of Incorporation may be amended.

RULES AND RE ONS

10.1 The Bo:rd of Directors may from time to time adopt and
amend previously adopted administrative rules and regulations
governing the details of the operation and use of the COMMON AREAS,
PARKING SPACES, traffic flow, easement, and STREETS, provided,
however, that no such rules and regulations shall conflict with the
Declaration of Restrictions, these By-Laws or the provisions of the
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Articles of Incorporation, and in the event of any conflict between
the said rules and regulations and the foregoing, the Declaration
of Restrictions and Artlcles of Incorporatlon shall preva11 over
these By-laws.

10.2 Attached hereto are certain initial Rules and Regulations
of HARBOUR CLUB.

GOING were adopted as the By-Laws of HARBOUR CLUB
ASSCCIA Bc., a non-profit corporation, under the laws of the
State of @a, at the first meeting of the Board of Directors on

day o@ ”}’#‘5/ , 1996.

@ /////447 74/,4,51#4/

@ Secretary

@ Printed name of Secretary
APPROVED:

President

NeLlLo @
Printed name of President

"o
%
@

)
/A
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INITIAL RULES AND REGULATIONS
OF

HARBOUR CLUB

Residential Use. Residential properties within HARBOUR
be used for residential living units and for no other
accordance with the Plat of HARBOUR CLUB and the HARBOUR

(TION OF RESTRICTIONS. No business or commercial

erected on any LOT and no business may be conducted

on any part &ﬁof. No building or other improvement shall be

erected upon LOT without prior Board approval thereof as

elsewhere provide Notwithstanding the feregoing, builders and

developers may b ted the right from time to time to construct

model homes and a ﬁ erect and maintain temporary sales or
construction offices:

2. ivision o S. Once platted, no LOTS shall be

resubdivided except with rior written approval of the Board.

3. Garages Beggired.@ house shall be constructed on any

LOT without provision for a %or carport. All carports must
-be kept in a neat,- clean and si &Qondition as determined by the
Board. Except when a garage is 1@ use, garage doors must be
kept closed.

4. Sians. No sign of any natun oever shall be erected

or displayed on any of the foregoing cribed lands except where

prior written approval of the size, sh@ content and location
thereof has been obtained from the Board. shall not display

or place any sign of any character, incl or Rent" or "For

Sale" signs except the following signs to be &Pﬁﬁd by the Board:
(a) "open™, not to exceed three (3) square feet, which may be
displayed when the OWNER or his designated representative is in
attendance; (b) a name plate and an address plate in size and
design approved by the Board. This shall not include initial
signage and displays approved by the DEVELOPER or the Board.

5. Iandscaping. A landscaping plan for each building site
must be submitted to and approved by the Board prior to
commencement of landscaping operations. 2ll landscaping should be
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maintained in accordance with the approved plan, with prompt
replacement of unsightly or dead vegetation. WNo fences, hedges,
trees, rock gardens or other forms of landscaping shall be removed
from the property without written approval of the Board. The
composition, location and. height of any fence or wall to be
cons shall be subject to the approval of the Board. The

Board Seqnire the composition of any fence or wall to be

consist thh the material used in the surrounding homes and

other fen . glis provision shall be applicable only to the
extent the @ shall allow a LOT OWNER to do his/her own
landscaping.

6. aint of Shrubbe and landscape. In order to
ensure the beauty @.his residential community, all landscaping
shall be kept in a , green and trim condition. All driveways

and other paved or p@d areas shall be kept in a neat and
orderly condition.

7. Maintenance of Ext

('511 a well-maintained condition
so as not to be detrimental to O] values. The Board shall
have the right of final approval exterior color schemes and
any changes of colors. @

8. o Trailers emporary Bu s. No tents, trailers,
vans, shacks or temporary or accessory ildings or structures
shall be erected or permitted to remai ny LOT without the
written consent of the DEVELOPER (so long LOPER is a Class
B Member) or Board, and no structure of rary character,
trailer, tent, shack, garage, barn, or other gﬁ%lding shall be
used at any time as a residence either temporarily or permanently,
except that ILOTS or parcels may be used as a sales office and/or
construction office during the development of HARBOUR CLUB by the
DEVELOPER.

9. UDtilitvy cConnections. Building connections for all
utilities, including, but not 1limited to, water, electricity,

telephone and television shall be run underground from the proper
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connecting points to the building structure in such a manner to be

acceptable to the governing utility authority and the Board.
10. Garbage and Trash Containers. all trash, garbage and
other waste shall be kept in sanitary Board approved containers,
t during the day of pickup, if required to be placed at
1 containers shall be kept within screened, hedged or
ar§as sd they shall not be visible from adjoining

or in the common area.

d Motor Vehicles. No boats, recreational
vehicles o ‘ r motor vehicles, except operative four-wheel
passenger aut biles, shall be placed, parked or stored upon any
10T, nor shall intenance or repair be performed upon any boat
or motor vehicle any IOT, except within a building where
totally isolated £ ublic view. Any parking of passenger
automobiles shall be i d3—- LOT OWNER’S garage, carport or driveway
only. ©No trucks of anind nor commercial vehicles with signs
and/or advertising are tted to be parked at HARBOUR CLUB
between the hours of 10:00 pPi\D nd 8:00 a.m. unless said truck or
;lehicle is kept in a 10T O

No automobile garage or
carport shkall be permanently en or converted to other use
without written Board approval.

13. Antenna. No aerial, antenn isc shall be placed or

erected upon any 1OT or affixed in any t@er to the exterior of

any building in HARBOUR CLUB, without tten consent of the
ASSOCIATION. This shall not preclude a c@ antenna system by
the ASSOCIATION or. a satellite or cable ise approved by
ASSOCIATION or DEVELOPER.

14.  Screeni o Air Conditioner Compressors Garbage
WMA@. No portion of any 1LOT shall be
used as a drying or handing area of laundry of any kind, except
upon being adequately screened from public view. No window or wall
air-conditioning units shall be permitted without the approval of
ASSOCIATION. All air-conditioner compressors that are not placed

out of public view shall be screened from view and insulated by a
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fence, wall or shrubbery so as to ninimize any noise.
15. es d Structures. A basketball backboard and
any other fixed game and play structure, platform, dog house,

playhouse or structure of a similar kind or nature shall not be

and until th gjfbe, location, design and type of material for said

boxes or receptacles shall have been approved by the Board. This
shall not apply LOPER.

- 17. N_uiga_ng@lothing shall be done or permitted to be done
or maintained, or éd to be done, on any LOT or residential
parcel whi-.ch may be ¢ pecome an annoyance or nuisance to the
neighborhood, including, without limitation, the following:

(a) Animals. aghimals of any kind whatsoever shall be
raised, bred, or kept on:dfiy LOT, except dogs, cats, or other
household pets, provide are not kept, bred or maintained
for any commercial purpose% vided further they are kept
so as not to be an annoyance isance to the other property
OWNERS. All dogs kept in ,3_' residential unit must be
maintained on a leash when on rty in the subdivision
other than such residential IOT. CIATION may make more
stringent regulations regarding petst dogs weighing more
than twenty-five (25) pounds shall lowed unless the
ASSOCIATION shall approve and the dog“o %ﬁlall sign a Pet
Permission Agreement which, among other things, provides that
the dog may be required to be removed from the subdivision if
complaints are made. All animal feces shall be promptly'
renoved by the animal owner from all exterior areas and common
areas.

{b) Trades. No manufacturing, trade, business,

commerce, industry, profession, or any other occupation

vhatsoever, shall be conducted or carried on in any building
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or other structure erected thereon.
{c) Boarding Up Homes. No hurricanes or storm shutters
shall be installed or permitted to remain unless they are of
a type approved in writing by the Board.
ia. ard wval. In any matter requiring Board approval,
the ard“approval or disapproval (as reguired) shall be delivered
in wri te) the OWNER submitting same. In the event the Board

fails t ove or disapprove plans and specifications within

thirty (3 da§s ©f submission thereto, or in any event, if no suit

to enjoin truction has been commenced one (1) year after

the completion” thereof, approval will not be required and the

related criteri@u be deemed to have been fully complied with.

<
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