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BY-LAWS

'OF )
THE GARDENS OF KENDALL SOUTH COMDOMINIUM . :
Nno. 3. ;\SSOC I)\TION, INC . . e

P N Corporatlgn llot For Profit

X. IDENTITY

A. These are the RBy-Laws of THE GARDENS OF KENDALL
S0OUTH CONDOMINIUM MO. 3 ASSOCIATION, INC., (the
"Association"), a Florida corporacion not for profit, the
Articles of Incovrporation (the "Articles") of which were

ﬁ:d in the offjice of the Secretary of State of Florida on

ruary 10, 1981 <The Association has been organized for

the purpose of administering the operation and management of
The Gardens of Kendall South Condominium NHo.3 {the
“Condominium”), established or to be established in
accordance with the Florida Condominium Act (the "Act") upon
land, situated in Dade County, Florida, described on
Exhibit "1" attached herecto and made a part hereof.

B. The provisions of these By—-Laws are applicable to
the Condominium and are subject to the provisions of the
Articles. A copy of the Articles and a copy of these By-
Laws will be annexed, as Exhibits, to the bDeclaration of
Condominium (the "Declaration") which will be recorded in
the Public Records of Dade County, Florida. The terms and
provisions of the Articles and bPeclaration shall control
wherevar the same may conflict herewith.

C. All members of the Association and their invitees,
including, without limitation, all present or future owners
and tenants of dwelling units in the Condominium ("Units")
and other persons using the Condominium or any of the
facilities thereof in any manner, are subject to these By-
Laws, the Articles and the Declaration.

D. The offlce of the Association shall be at the site
of the premises of the Condominium or at such other place as
may be cstablished by resolution of the Board of Directors.

E. The fiscal year of the Asnociation shall be the
calendar year.

F. The scal of the Association shall bear the name of
the Association, the word "Florida", the words "Corporation
Wot for Profit", and the year of lncorporation.

I1X. HEMBERSHIP, VOTING, QUORUM, PROXIES.

A. The qualification of members of the Association
{the “"HMembers®™) the manner of their admission to membership
and termination of such membership, and voting by members,
shall be as set forth in Article IV of the Articles, the
provisions of which are incorporvated herein by reference.

B. N quorum at meetingg of moambers shall consist of
persons entitled to cast a majority of the votes of the
entire membership. The joinder of a member in the action of
a meeting by signing and concurrving in the minutes thereof
shall constitute the praescence of such person for the purpose
of determining a quorum. -
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] . C.. The vote of the owner(s) of a Unit owned by moke
than one natural person, as. tenants in common, joint ténants
(except a husband and wife as tenants by the entirety), a

" partnership,..or any other associatign .0of natural persons, ot
by -a carporation, a trust, or any other éntity shall be cast
or otherwise exercised, at all mectings at which members o
the' Association are entitled to vote Or otherwise act, by
one natural person designated by the owner(s) of such Unit
as the "Primary Occupant” theredf. In each instance where
title to a . Unit is proposed to be conhveyed or is othérwise
to become vested in more than one natural person (except a
husband and wife as tenants by the entirety), a partnership,
or any assoclation of natural persons, or a corporation, a
trust, or any other entity, the prospective owner(s) shall,
by written instrument acceptable to the Association,
designate oné natural person as the Primary Occupant. The
instrument designating the Primary Occupant shall be filed
with the Association, and the person so.designated shall be
and remain the Primary Occupant of the Unit until such
designation has been revoked by written instrumént executed
by the owner(s) of the Unit or by lawful conveyance of the
Unit. The Primary Occupant of the Unit shall be the only
person entitled to cast or exercise, in person or by proxy,
the vote of the owner(s) of such Unit at any meeting of
members of the Association shall be required or allowed to
vote or otherwise act.

D. Evidence of the approval or disapproval of the
owner{s) of a Unit upon any matter, whether or not the
subject of an Association meeting, shall be given to the
Association by the same person who would cast the vote of
such owner if in an Association meeting.

E. Except where otherwise regquired under the
provisions of the Articles, these By-Laws or the
Declarations, or where the same may otherwise be required by
law, the affirmative vote of the owners of a majority of the
Units represented at any meeting of the members duly called
and at which a quorum is present, shall be binding upon the
members.

ITI. ANMNUAL AND SPECIAL MEETINGS OF MEMBERSHIP.

Al The annual mecting of members shall be held, at
the office of the Association or such other place in Dade
County, Florida, as may be specifled in the notice of the
meeting at 7:00 P.M. on the second Tuesday in May of each
year for the purpose of electing Directors and of
transacting any other business authorized to be transacted
by the Members. If such (late shall be a legal holiday the
annual meeting date shall be the next succeeding regular
business day.

B. Special meetings of Members shall be held whenever
called by the President or Vice Presldent or by a majority
of the Board of Directors, and must be called by such
officers upon reoceipt of a written request from Members
owning a majority of the Units.

C. Wotice of all meetings of members shall be given
by the Secretary or, in the absence of the Secretary,
another officer of the Association, to each Member, unless
waived in writing. Each notice shall be written or printed
and shall state the time and place of and purpose for which
the meeting is called. Written notice of the annual meeting shall be
given to each unit owner and be posted in a conspicuous place on the
condaninium property at least fourteen (14) days prior to the mecting.
Unless a Unit owner waives in writing the right to receive notice of the
annual meeting by mail, the notice of the annual mecting shall be sent by
.mail to’'each Unit owner and the Post Office Certificate of Mailing shall -
_be retained as proof of such mailing, g . ST
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s 'Notice of any meetiJg, outside of the annual
meetihg. shall, if possible, bed given "to each. Member not
less than fourteen (14) days nor more than sixty (60) days

.prior to the date set for the meeting, and shall be mailed

or delivered persbnally to esdch Member. If delivered
personally, receipt of the notice shall be signed by the
Member', indicating the date recelved. If mailed, such '
notice shall be ‘deemed properly glven when deposited in the
United States Regular Mail, addressed to the Member at his
Post Of fice address as {t appears on the rectords of the :
Association, with’ postage thereon prepaid. Proof of malling
shall be given by the aEfidavit of the person giving the
notice. Any Member may, in writing signed by such Member,
waive such notice, and such waiver, when filed in the
records of the Association, whether before, at or after the
holding of the meeting, shall be deemed equivalent to the
giving of such notice to such Member. Each notice shall in
addition be posted in a conspicuous place in each building
of the Condominiums at least forty-eight (48) hours prior to
said meeting. If any meeting of Members cannot be held
because a guorum is not present, or because a greater
percentage of the membership required to constitute a quorum
for particular purposes is not present, wherever the latter
percentage of attendance may be required as set forth in the
Articles, the By-lLaws or the Dheclaration, the Members who
are present, either in person or by proxy, may adjourn the
meeting from time to time until a gquorum, or the required
percentage of attendance if greater than a quorum, is
present.

D. At meetings of Members, the Chairman of the Board,
or in his absence, the President, shall preside, or in the
absence of both, the Members present shall select a chairman
of the meeting.

E. The order of business at annual meetings of
Members, and, as far as practical, at other meetings of
Memhers shall be:

(1) Calling of the roll and certifying of proxies.

(2) Proof of notlce of meeting or waiver of notice.

(3) Reading or waiver of reading of minutes of
previous meeting of lNMembers.

(4) Reporta of officers.

(S) Reports of committees.

(6) Appointment by Chalirman of inspectors of election
(7) Election of Directors

(8) Unfinished buginess.

{9) New busincss.

(10) Adjournment.

IV. ROARD OF DIRLCTORS.

A. The first Board of Directors shall consist of
three (3) persons who shall be the subscribers to the
Articles; succeeding Boards of DPirectors shall consist of |
three (3) persons.




ViR M
% 11107 1466

. : . ) R
At least the majority of each succeéding Board of
Directors 'shall be Members 'of ‘the Associatién, or shall
be authorized representatives, officers or employees .of a
corporate.Member of the Association. When Unit owners
‘Other than F & R Builders, Inc., a Florida corporation
(the "pDeveloper®”) own fifteen percent (15%) but less than .
fifty percent (50%) of the Units that' ultimately will be
. bperated by the, Assoé¢iatjion, the Unit owners other than
the Developer, shall be entitled to elect, in the manner
provided for in Paragraph B, Article 1V.of these By-Laws,
not less than nor more than one-third (1/3) of the
members of the Roard of Directors. The Unit owners other
than the Developer shall be entitled to elect, in the
manner provided in Paragraph B, Article IV of the By-—
Laws, not less than nor more than a majority of the
members of the Board of Directors, three (3) years after
sales by the Developer have been closed on fifty percent
(50%) but less than ninety percent (90%) of the Units
that ultimately will be operated by the Assoclation, or
three months after sales have been closed by Developer of
ninety percent (90%) of the Units that ultimately will be
operated by the Assoclation, or when all of the Units
that ultimately will be operated by the Association have
been completed and some have been sold and none of the
others are being offered for sale by the Developer in the
ordinary course of business, whichever shall first occur.
The Developer shall have the right to elect in the manner
provided in Paragraph B, Article IV of the By-~Laws the
members of the Roard of Directors which other Unit owners
are not entitled to elect as long as the nNDeveloper holds
for sale in the ordilnary course of business at least five
percent (5%) of the Units in the Condominium.
Hotwithstanding the foreqoing, the Developer shall be
entitled at any time to waive its rights hereunder, by
execution and delivery to the Association of a written
wvaiver; and thereafter to vote in elections for members
of the RBoard of Directors in the same manner as any other
Unit owner.

B. Directors shall be elected in the following
manner:

{1) Commencing with the election of the first Board
to succeed the Roard comprised of the Subscribers of
the Articles, Developer shall designate that number,
and the identity, of the members of the Board, which
it shall be entitled to designate in accovrdance with
the Articles and these By~Laws, and upon such
designation by Developer, by written instrument
presented to the meeting at which such election is
held, the persons so designated by Developer shall
be deemed and considered for all purposes Directors
of the Association, and shall thenceforth hold the
offices and perform the duties of such Directors
until their successors shall have been clected or
desiqnated, as the case may be, and qualified in
accordance with the By-laws.

{2) All members of the Board whom Developer shall
not be entitled to designate under thesce By-Laws
shall be elected, by a majority of the votes cast at
the annual meeting of the members, immediately
following the dAesignation of the members of the
Roard whom Developer shall be entitled to designate.
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" (3) Vacancies on the Board may be filled, to expire on "
the date of. the next annual meeting, by the remaining
Directors; except -that, should ‘any. vacancy in the Board
be created in any directorship previously €filled by any

. person desiqrnated by Developer, such:vacancy shall be

, filled by Developer designating,, by written instrument . .

. delivered. to ahy officer of the Association, the . ' ,
successor Direcdtor, who shall. £ill the vacated | : '
directorship for the Unexpired tekrm thereof. ) : '
{(4) If, at the time of the first annual meeting of
members, Unit owners other than the Developer are
entitled to elect some or all of the Directors, the
terms of office of such Directors shall be one (1)
year. The term of office of all directors designated
by the Developer shall also be for one (1) year.
pPirectors shall hold office for the terms for which
elected or desiqnated, and thereafter until their
successors are duly elected, or designated by
Developer, and qualified, or until removed in the
manner elsewhere herein provided or as provided by law.

{5) In the election of Directors, there shall be
appurtenant to each Unit as many votes for Directors as
there are Directors to be elected; provided, however,
that no member or owner of any Unit may cast more than
one vote for any person nominated as a Director; it

being the intent hereof that voting for Directors shall
be non-cumulative.

(6) In the event that Developer selects any person Or
persons to serve on any Board, Developer shall have the
absolute right at any time, in its sole discretion, to
replace any such person or persons with another person
or other persons to serve on the Board. Replacement of
any person or persons designated by Developer to serve
on any Board shall be made by written instrument
delivered to any officer of the Association, which
instrument shall specify the name or names of the
person or persons designated as successor or successors
to the persons so removed from the Board. The removal
of any Director and designation of his successor shall
be effective immediately upon delivery of such written
instrument by Developer to any officer of the
Association.

C. The organizational meeting of a newly elected or
designated Board shall be held immediately following the
adjournment of the membership meeting at which they were
elected, and no further notice of the organizational meeting
shall be necessacry; provided, however, that a gquorum shall
be present.

D. Regular meetings of the Board may be held at such
t ime and place as shall be determined from timme to time by a
majority of the Directors, and shall be open to all members
of the Association. ‘“lotice of regular mecetings shall be
given to cach Director, personally or by mail, telephone or
telegram, at least seven (7) days prior to the day named for
such meeting, unless notice is walved; notice shall also be
posted in a conspicuous place in each building of the

Condominiums at least forty-eight (48) hours prior to said
meeting.
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E. '. Special meetings of the ,Board may be called by the

President, and must be cslled by the Secretary at the :
written request of one-~third (1/3) of the Directors. 'Not

‘
)

‘less than three (3) days notice of a special meetingVBhall.

be given to each Director,. personally or by mall, telephone
or telegram, which notice shall state the time, place ahd
purpose of the meeting. Such notice ‘shall also be posted in
a, conspicuous place in ‘each building of the Condominium at
least forty-elght (48) hours prior to said meéting. .

- . , . . r . i
RS Any Director may waive notice of. a menting before,
at or after the meeting, and such waiver shall be deemad
equivalent to the giving of notice. ’

G. A quorum at meetings of the Board shall consist of
the Directors entitled to cast a majority of the votes of
the entire Board. The acts of the Board approved by a
majority of the votes present at a meeting at which a quorum
is present shall constitute the acts of the Board of
Directors, except as may speciflcally be provided in the
Articles, these By-Laws or the Declaration. 1f any meeting
of the Board cannot be held because a quorum {8 not present,
or because the greaterxr percentage of the Directors required
to constitute a quorum for particular purposes is not
present, wherever the latter percentage of attendance may be
required as set forth in the Articles, these By-~Laws or the .
Declaration, the Directors who are present may adjourn the
meeting from time to time until a quorum, or the required
percentage of attendance if greater than a quorum, is
present. At any adjourned meeting, any business which might
have been transacted at the meeting as originally called
may be transacted without further notice. The joinder of a
Dirvector in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the
presence of such Director for the purpose of determining a
guorum.

H. The presiding officer of meetings of the Board of
Directors shall be the Chairman of the Board, if such
officer has been elected, or, if not, the President of the
Assocliation. In the absence of the presiding officer, the
Directors present shall designate one of their number to
preside.

I. All of the powers and duties of the Association
shall be exercised by the RBoard, including those existing
under the law of Florida, the Articles, these By-Laws and
the NDeclaration. Such powers and duties shall be exercised
in accordance with the Articles, these By-Laws and the
Peclaration, and shall include, without limitation, the
right, power and authority to:

(1) Make, levy and collect assessments against HMembers
and Members'® Units to defray the costs of the
Condominium, including, if assessed to the Condominium
as a whole, the costs of paying assessments levied
against the Condominium by The Gardens of Kendall South
Property Owners Association, Inc., for maintenance and
management of the recreation parcel, and driving areas,
for the use and benefit of members and to use the
proceeds of assessments in the exercise of the powers
and duties of the Association.
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(2) - HMaintain, repair, replacph operate and manage the : Y
Condominium wherever the same is required to.be done
and accomplished by the ‘Association for the benefit of ) e
\Members; ) . : ) .

1

cespalty; A o ) .o ' , A ] ;

{(3) ' Repait and reconstruct improvements after |, ‘ - o

. .
'
0

(3] Make dnd amend reégulations governing the use of - . .

ithe property, real and.personal,.in’ the Condominium,

provided, however, that such regulations or amendments’
thereto shall hot conflict with the restrictions: and
limitations which may be placed upon the use of such
property under the terms of the Articles and
Declarationy

i
(5) Approve or disapprove proposed purchasers and
lessees of Unlts and to exercise or waive the
Association's right of first refusal of ecach proposed
sale of a Unit in the manner specified in the
Declaration. The President or the Vice President of
the Association are and shall be authorized to approve
(but not to disapprove) any proposed purchaser or
lessee, or to waive (but not to exercise) the
Association's right of first refusal, and to execute,
on behalf of. the Association, appropriate documents to
evidence same ;

(h) Acquire, own, hold, operate, lease, encumber,
convey, exchange, manage and otherwise trade and deal
with the property, real and personal, including Units,
of and in the Condominium, as may be necessary or
convenient in the operation and management of the
Condominium, and in accomplishing the purposes set
forth in the Declaration:

(7) Contract for the management and maintenance of the
condominium properties and to authorize a management
agent to asgist the association in carrying out its
povers and duties by performing such functions as the
submission of proposals, collection of assessments,
preparation of records, enforcement of rules and
maintenance, repailir and replacement of the common
elements with funds as shall be made available by the
association for such purposes.: The Assoclation and its
oftficers shall, however, retain at all times the powers
and dutles granted by the condominium documents and the
Condominium Act, including but not limited to the
making of assessments, promulgation of rules and
execution of contracts on behalf of the association. :

(8) Enforce by legal means the provisions of the
Articles, these By-Lavs, the Declarations and all
regulations governing the use of properties of and in
the Condominiums hereaftexr adopted;

(é) Pay all taxes and assessments vhich are liens
against any part of the Condominium other than Units
and the appur tenances thereto, and to assess3 the same
against the members and their respective Units subject
to such liens;

(10} Carry insurance for the protection of the members
and the Association against casualty and liability;

{1Ll) Pay all costs of powver, water, scower and other
utility services rendered to the Condominium and not
billed tn the owners of the scparate. Units:

12) Employ personnel for reasonable coﬁpensation to -
perform the services required for proper administration ~ T
of the purposes of the Assaoclation. - ' ~ . : :

, [ .
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.. Jd. - The first Board of Directors of the Association
shall be comprised of the three (3) subscribers to the .
Articles. Thereupon, Subscribers of the Articles who shall .
serve until their successors are designated by Developer or
elected . .at the annual mecting of the Members. in the year
1981. Should any member of the fir'st '‘Board’'be unable to
serve -for any’ .reason, Developer shall have the right to '
se}ett»and designate a successor to act and serve for the
unexpired term of ‘the Director who {s unable to serve.

t .ot ’

" K. Directors may be removed from office in the manner

‘provided by law. for the removal of directors of Florida

corporations not for profit.

V. ADDITIONAL PROVISIONS-~-MEETINGS OF MEMBERS AND
DIRECTORS..

A. Notwithstanding anything contained in these By-—
Laws to the contrary, any meeting of members or the Board
may be held at any place, within or without the State of
Florida, designated in the notice of any such meeting, or
notice of which is waived.

8. To the extent now or from time to time herecafter
permitted by the laws of Florida, the Board may take action
which it might take at a meeting of the Board without a
meeting; oprovided, that a record of all such actions so
taken, signed by cecach Director, shall be filed and retained
in the minute book of the Assoclation.

VI OFFICERS.

A. The RBoard shall elect a President, Secretary,
Treasurer, and as many Vice Presidents, Assistant
Secretaries and Assistant Treasurers as the Board shall deem
advisable from time to time. The President shall be elected
from the membership of the Board, but no other officer need
be a Director. ‘The same person may hold two (2) offices,
the duties of which are not incompatible; provided, however,
that the offices of President and Vice President shall not
be leld by the same person, nor shall the office of
President and Secretary be held by the same person. The
Board may from time to time elect such other officers, and
designate their powers and duties, as the Board may deem
necessary and proper to manage the Affairs of the
Association. Offlcers may be removed from office by the
Board.

B. The President shall be the chicf executive officer
of the Association. He shall have all of the povers and
duties which are usually vested in the office of President
of a corporation not for profit, including, but not limited
to the power to appoint committees from among the members
from time to time, as he may in his discretion detevrmine
appropriate, to assist in the conduct of the affairs of the
Association. Hle shall have such additional powers as the
Board may designate.
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. c. The Vice President shalll, "in the absence or
disability of the President, exercise the powers angd perform
the duties of President. He shall also geneérally assist the
President and exerclse such other powers and perform such '
other duties as 'shall be prescribed by the Board.

. ' o - ;
D. ' The Secretary shall ' 'keep the minutes of all..

- proceedings of the Board and 'the Members. He shall attend

to’' the giving and serving of all notices to the Hembers, and

Board, and such othér notices as may 'be required by law. He

shall have custody of the seal oOf the Association and. afflix
the same to instruments requiring a seal when duly signed.’
He shall keep the records of the Association except those of
the Treasurer, and shall perform all other duties incident
to the office of Secretary of a corporation not for profit
and as may be reguired by the Board and the President. The
Assistant Secretary shall perform the duties of Secretary
when the Secretary is absent.

E. The Treasurer shall have custody of all of the
property of the Association, including funds, securities and
evidences of indebtedness. He shall keep the assessment
rolls and accounts of the members, he shall keep the books
of the nssociation in accordance with good accounting
practices; and he shall perform all other duties incident to
the office of Treasurer. ;

F. The compensation of all officers and employees of
the Association shall be fixed by the Board. This provision
shall not preclude the Board from employing a Director as an
employee of the Association, not preclude contracting with a
Director for the management of the Condominium.

VIiI. FISCAL MANAGEMENT.

The provisions for fiscal management of the Association
set forth in the Declaration and Articles shall be
supplemented by the following provisions:

Al The assessment roll shall be maintained in a set
of accounting books in which there shall be an account for
each Unit. Such account shall designate the name and
mailing address of the owner(s) and mortgagece(s) (if known)
of each Unit, the amount of each assessment against the
owner(s) of each Unit, the amount of each assessment and due
date thereof, and all amounts paid, and the balance due upon
each assessasment.

B. The Board shall adopt, for and in advance of, each
calendar year, a budget showing the estimated costs of
performing all of the functions of the Assoclation for the
year. Each budget shall show the total estimated expenses
of the Assoclation for that year and shall contaln an
jtemized breakdown of the Common Expenses, which shall
include, without limitation, the costs of operating and
maintaining the Common Elements and Limited Common Elements,
wages and salaries of Assoclation emplovees, management,
legal and accounting fees, offlce supplies, public utility
services not metered or charged separately to Units,
premiums for insurance carried by the Association and any
reserve accounts and/or funds which may be established from
time to time by the RBoar-d.

Ay
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Each budget shall also show the ptbportiohate"share of the-
) total estimated expenses to be assmsged against‘and
o . .collected from the owner(s) of each Unit and the due date(s)
"ol and amounts of installments thereof.- Unless changed by the i )
’ Board;the'fisCallyeac of the Association shall be the . .
o calendar’ year. 'If  any budget is subsequently amended, 'a
h .. copy shall be furnished, to each affected member. Pelivery
L ., . of & copy - of any budgetior amended budget to a member shall .
g .not affect the liabllity of any member for any such '« ) oo
S ; assesament,. nor shall delivery or a copy of such budget or S
‘amended budget be considered as a condition precedent to the
effectiveness of the budget and assessments levied pursuant
thereto. Nothing herein contained shall be construed as a
limitation upon the additional assessment in the event that
any budget originally adopted shall appear to be
insufficient to pay costs and expenses of operation and
management, or in the event of emergencies.

C. A copy of the proposed annual budgets of the

Association shall be mailed to the Unit owners not less than
thirty (30) days prior to the meeting of the Roard at which
the budget will be considered, together with 'a notice of the
time and place of that meeting. Such meeting of the Board
shall be open to Unit owners. If a budget 1Is adopted by the
Board which requires assessment of the Unit owners in any
budget year exceeding 115% of such assessments for the
preceding budget year, upon written application of ten
percent (10%) of the Unit owners, a special meeting of the
Unit owners shall be held upon not less than ten (10) days
written notice to each Unit ouner, but within thirty (30)

7 days of the delivery of such application of the Board or any

x member thereof, at which special meeting, Unit owners may

. consider only and enact only a revision of the budget or
recall any and all members of the Board and elect their
sSuccessors. Any such revision of the budget

shall require a vote of not

less than two—thlrds (2/3) of the whole number of votes of
all Unit owners. Any recall of any and all members of the
Board of Directors shall require a vote of not less than a
majority of the whole number of votes of all Unit owners.
The Board may 1in any event, first propose a budget to the
Unit owners at any such meeting of membera or by writing, and
if such budget or proposed budget be approved by a majority
of the whole number of votes of all Unit owners, either at
such meeting or by writing, such budget shall not thercafter
be reexamined by the Unit owners in the manner hereinabove set
forth nor shall any and nll members of the Board be recalled
under the terms hereof.

D. In determining whether assessments excoeod 115% of

. similar assessments in the prior budget year, there shall be

4 excluded in the computation for recasonable rescerves made by

3 the RBoard in respect of repair and replacement of
Condominium or Association property or property owned or
maintained in part by the The Gardens of Kendall South
Property Owners Assoclation, Inc., (the "Property Owncrs
Association”}, If its assessments are made directly to the
condominium as a whole, or in respect of anticipated
expenses by the Association or Property Owners Assocliation,
if so assessed to the condominium as a vhole, which are not
anticipated to be {ncurred on a regular or annual basis; anad
there shall be excluded from such computation, assessments
for betterments to the Condominium property or property
owned or maintained by the Property Owners Assocliatlion 1€ so
assessed to the condominium as a whole. Provided, howaver,
that so long as NDeveloper is in control of the Board of
Directors the Board shall not impose an assessment for a
budget year greater than 115% df the prior budget year's
asaessnent without approval of a majority of the vhole
numbevr of votes of all Unit owners. . .

T " : ' s ~10-
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R . R E.' Upon adoption of- budgetd, the Board shall cause a -
. ' written copy thereof, to be delivered to each Unit owner. . !
! . L Assessments shall be made against Unit owners pursuant to
v - " . procedures established by the Board, and in accordande with
. ' terms of .the Declaration and Arti¢les. ' Unit owners shall be
B liable to pay assessments not more often than monthly.
oo 'Provided, however, that the lien ‘or, lieh xrights 4f the
S Association shall, not’' be impairad by - Eallure to comply with =
o -procedurés- established pursuant to thése By ~Laws.
t )
: -P. _ If the Association shall be the designated .
Association for more than one condominium, notwithstanding
the fact that the Association shall maintain separate books
of account for each of the condominiums, all sums collected
by the Association from all assessments agalinst all Units in
the Condominiums may be commingled in a single fund, or
divided into more than one fund, as detcermined from time to
time by the Board of Directors.

+

G. The depository of the Association shall be such
bank or banks as shall be designated from time to time by
the Board, in which all monies of the Association shall be
deposited. Withdrawal of monies from such bank{(s) shall be
only by checks signed by such persons as are designated by
the Board.
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H. A summary of the accounts of the Assoclation shall
. ) be prepared annually and a copy of the report shall be
1 furnished to each Member not later than April 1, of the year
following the year for which the report is made.

I. Fidel ity bonds may be required by the Board from
i* all offlcers, employees and/or agents of the Association
handling or responsible for Association funds. The ammount
of such bonds shall be determined by the Directors, but
- shall be at least the amount of the total annual assessments
against members for common expenses. The premiums on such
bonds shall bhe pald by the Association.

VIII PARLIAMENTARY RULES.

Roberts® Rules of Order (latest edition) shall govern
- the conduct of corporate proceedings when not in conflict
R with the Articles, these By-Laws or the laws of Florida.

IX. AMENDMENTS TO BY-LAWS.

Amendments to these By-Laws shall be proposed and
adopted in the following manner: -

A. Amendments to these By-Laws may be proposed by the
Board, acting upon vote of a majority of the Directors, or
by members owning a majority of the Units in the
Condominium, whether meeting as members or by instrument in
writing signed by them.
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£ . . . B Upon any amendment or amendments to ‘these By—~Laws
T o + being proposed by the Board or Mémbers, suth proposed ' '
. . amendment or amendménts shall be transmitted to the
. t - C . President of the Association, or acting chief executive
o , ‘‘officer in the absence of the 'President, who 'shall thereupon '
oo ' call a special meeting of the members for a date not sooner '
. po than twenty (20) days'ar' later than sixty (60) days from . .
L ) _ . recelpt by such officer of the prbposed amendmént or — '
: - -amendments,. and. it shall be the duty of the Secretary to, ) .
.- give each member written or.printed notice of such meeting !
. in ‘the same form and in the same manner as notice of the
call of a special meeting of the members is required as
herein set forth; provided, that proposed amendments to the

By-Laws may be considered and voted upon at annual meetings
of the members.

C. In order for such amendment or amendments to
become effective, the same must be approved by an
affirmative votes of the owners of Units to which not less
than seventy-five percent (75%) of the Common Elements are
appurtenant and a copy of such amendment or amendments to
these By-Laws shall be transcribed, certified by the
President and Secretary of the Association, and a copy
thereof shall be incorporated into an amendment of the
Declaration and recorded in the Public Records of Dade
County, Florida, within thirty (30) days from the date on
which any amendment or amendments have been affirmatively
approved by the members.

D. At any meeting held to consider such amendment or
amendments to these By—Laws, the written vote of any member
shall be recognized if such member is present at such
meeting in person or by proxy, provided such written vote is
delivered to the Secretary at or prior to such meeting.

E. Notwithstading the foregoing provisions of this
Article IX, no amendment to these By-Laws which shall
abridge, amend or alter the right of Developer to designate
members of each Board of Directors of the Association, as
provided in Article IV hercof, may be adopted or become
effective without the prior written consent of Developer.

The foregoing were adopted as the By-Laws of THE GARDENS
OF KENDALL SOUTH CONPDOMINIUM NO. 3 ASSOCIATIOW, INC., a
corporation not for profit under the laws of the State of
FLorida, at the first meeting of the RBoard of Directors on
the 10th day of February ¢ 19081 .
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