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. . . THE GARDENS OF KENDALL SOUTH CONDOMINIOLM ' | .
_NO.3, ASSOCIATION, INC. gt I FTEL
o , < 1AM FoooniDA
L A . WA
. . A Corporation Hot For Profit :

. In order to form a corporation under the laws of
Florida, for the formation of covrperations ot for profit,
we, the undersigned, hereby associate ourselves into a
corpbration. for the. purposes and with the powers, herein
spedified; and' to that end''we do; by these Articles of
incorporation, 'set "forth: ‘ '

1.

The name of the Corparation shall be:
THE GARDENS OF KENDALL SOUTH CONDOMINIUM NO. 3
ASSOCIATION, INC., (the "Association).

IT.

The purposes and objects of the hAssociation shall be to
adminster the operation and management of THE GARDENS OF
KENDALL SOUTH CONDOMINIUM NO. 3 (the "Condominium”), to be
established as a condominium in accordance with the Florida
Condominium Act (the "Act™) upon land; situvated in Dade
County, Florida, described on Exhibit "1" attached hereto
and by this reference made a part hercof and to perform the
acts and duties incident to operation and management of such
Condominium in accordance with the provisicns of these
Articles of Incorporation, the by-Laws of the Association
which will be adopted (the "By-Laws"), and the Declavration
of Condominium of the Condominium, (the "pDclaration”),
which will be recorded in the Pihlic Records of made County,
Florida, when the land, and the Pmprovenoents conecsrucied
thereon, are submitted to the condoaminium form of ownecoships
2nd to own, operate, encunmber, leane, manage, cell, coavey,
exchange, and otherwise deal with the Land, the improvements
and such other property, real and/or peorsonal, as may be or
become a part of the Condominium {(the "Condominium
Property”) to the eoxtent necossary O convenient in the
administration of the Condominium. The Association shall be
conducted as a non—-profit oraanization for the benefit of
its members.

Itl.
The Association shall have the following powers:

A. All of the powers and privileases dranted to
corporations not for profit under the law prrsuant to which
this Corporation is chartered.

B. All of the powers rcasonably necessary to
implement and cffectuate the purposes of the Association,
'including, without limitation, the power, authority and
right to:

T
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" . : l. “are. and establish reag-—eahie radloen and
g . ! ! regulavions governing the usd o -~ ne “Injte, 7 =non .
fﬁ'; - . Elemcntsg'aﬁd Limited Cammon Ele=ovnts, 1n and f v hyes ' T
e , a "Condominiums as auch terms are dsZined in the
R /1 Meclaration. - , o ' ‘ e
JENE ; S 2. Levy and collect asscgssments against members sl
- , ! ' of the A§sp¢;ation‘to defrpy the Common Cxpenses of the ——
R . Condominiums as .provided in the Declaration and the By- =
L - Laws: ipcluding the power to levy and collect ' : —
) assessments for the purpose of pa:iring assessments =,
S, N L ~ levied .against Units in the Condominium by the The :;:
e B ' sardens of Keéndall South Property Owners Assocliation, 25;
ce - . Inc., (the “property Owners hssociation”™), and for the !

R purpose of acquiring, owninj, holding, operating, :
.+ leasing, éhcumbering, selling, .conveying, exchanging, !
managing and otherwise dealing with the Condominium :
property, including Units, which may be necedgsary Or
convenient in the operation and management of the
condominjium and in accomplishing the purposes set
forth in the Declaration.

3. Maintain, repair, replace, operate and manage
the Condominium Property including the right to
reconstruct improvements atter casualty and further to
improve and add to the Condominium Property.

4. Contract for the management and maintenance
of the condominium properties and to authorize a
management agent to assist the association in carrying
out its powers and duties by per forming such functions
ac the submission of proposals, collection of :
assessments, preparation of records, enforcement of
rules and maintenance, repair and replacement of the
common elements with funds as shall be made available
by the association for such purposes. The nssoclation
and its officers shall, however, retain at all times
the powers and duties aranted by the condominium
Gocuments and the Condominium Act, including but not
limited to the making of asnsessments, promulgation of

. rules and cxncution of contractis on thehalf of the
nsaociation.

S. Tnforce the provisions of these articles of
Incorporatinn, the Declarations, the By-lLawus, and all
rules and regulations governing the use of the
Condominium which maw 1w from vi—e to time eatablished,

6. Exvevoico, unriertaiie and acceomplisk all ol the
rights, dutics and ehliagations wiich may be granted to
or imposed upon the Aesociation o the Declavation and
the Act.

Tv.

The qualification of ey ey e oD vy
admission to and terminatinon Gf < oshier chat, amnado et g by
members shall be an {(nllown:

M. "he rocord ounern of all tTnite in tne ot miniuam

shall be members of the Accociation, and no owther peysons or
entities shall be entitled to meabership, excent as provided

for in Paragraph E, Article IV, hereof . \ S
8. Membership shall be entablished by the acquisition
of fee title to a Unit in the rondominimm, or by acyuisition

of a fee ownership interest thernin, by voluntary conveyance
or operation of law, and the menbrrship of any person or
entity shall be automatically terminated when zuch pecrson oOr
entity is divested of all title or his entivre fee ownership
in such Unit; provided that nothing herein contained shhall
be construed as terminating the memabership of any person oOr
entity owning fece title to ov a fre ownership interest in

v . .- twp or more Units at any Li.ne while such nerson or entity.
; : . .shall.retain fee title to or a fee ounership interest in any

o C Unit. .
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. o The ‘interest of a ‘menbur Hn. the funds. and asueots
of the Association cannot ' be assigned, hyosothecated. or
transferred in any 'manner, exceot as an appurtenance. to the
Unit(s) owned by such member. The funds and assets of the.
.Association shall be ‘expended, held or used only fory the
benefit of the membership and for the purposes authorized
herein, in the Declaratlon. and in the By -Laws. '

p. On all mattets on wh1ch the membcrshxn sHall be’
entitled to 'vote, there shall be one, and only one, vote f(or
each'Unit in the’ Poﬁdomxnxum. ‘which vote mav be exercised or
cast by the owner(s) of each, Unit as vill’ be provided ‘for, in
the By—-Laws .’ Should any member own ‘nore than one tnit, ‘such

‘me'nber shall bé entitled. to exercise or cast .one: (1) vote

for fach such Unit, in the manner orovided bv the By-Laws.

E. Until such time as the Land, and the improvements
constructed therecn, are submitted to the condominium form
of mwnership by recordation of the Declaration in the Public
Records of Dade County, Florida, the membership of the
Association shall be comprised of the Subscribers to these
Articles, each of whom shall he entitled to cast one vote on
all matters on which the membership shall be entitled to
vnte.

ST V.
The Association shall have perpetual existence.
V1.

The principal office of the Association shall be
located in Florida, but the Association may maintain offices
and transact business in such places, within or without the
State of Florida, as may from time to time be designated by
the Board of Diresctors.

VIT.

The affairs of the proac

iation shall b ogmanaced by the
resident of the hoasociation arsaicted by the Vice

residents Secraetary and carerr and, 1if any, the
Assistant qe retaries and stant Treascarers, subiect to
the directions of the ABoard ol Dirvctors. The "oard of
Direcctors, or the Presidjoent vith the apnroval of the Boarid
of Directors, may cmploy a o naaing anent, waency and/or
other managerial and supwrwiﬁnly pﬂr"onnnl or entity to
adminster or assist in the administration of the owveration
and management of Lhe Condominium and the affairs of the
hsnociation, and anv and all such persmons andsSor entity or
cntities may be so cmplownd awithinoot redaat 3ot vhothoer any

T

suech merson or entity is a combier of tihn % osaciarion or oA
Pirecctor or officer of the - aociation, s the crse may he.
VITT.

The noard of Directors nhall be comoased of chree

nereons until such time as the Doeveolober has conwveyed title
o all Wnits in the Condominium. The numboer of mermbers of
succeeding Board of Directors shall be from three to five,
the actual number to be determined by a majority vote of
members present at a duly ~alled meeting of the Association
where a quorum is present.
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(A ’ ~he Pirectors shall, be elected by the meraers of @he .
oo _ A&sociation at the annual meerings of tne menabershiln arn
' provided by the. By-Laws. ' At least a majority of the menbers
. of. all Boards ,of Directors shall he members.of the
) C Assogiation or shall be authorizeéd reopr esentatives, . ,

“ o officers, aagents or om’p]oweea of a corpqrate member, of the
o l\ssnciation. ‘. oo . .

. . , .
! . R 1

1 T
SR A When Unit owners other than F & R Buxldcrs, Inc., =a
\ . , ‘Florida borporatlon. {(the "Developer”) own fiftcen percent
ot ., (15%) but less than fifty pertent (50%) of.the Units that
o - ultimately will be operated by the,Assdciation, the unit ;
o + ' : owners pthefr than the Developer sHall be entitled to ‘elect,
K L in, a mannerxr - to - be  provided. in the Bv -Laws, not - -less than nor
I mo¥re than' one-third (1/3) of the membérs of thé Board of
- Directors. Unit owners- other than' the DeVeloDer shall be
entitled to elect, in a manner to be provided in the By-
Laws, not less than nor more than a majority of the memberxrs
of the Board of Directors three years after sales by the
Developer have been closed of fifty percent (50%t) but less
than ninety percent (9%90%), of the Units that will be
operated ultimately by the Association, three months after
sales have been closed by the Dc¢veloper of ninety percent
(90%)of the Units that ultimately will be operated by the
Association, or when all of the Units that ultimately will
. be operated by the Association have been completed, and
some have been sold and none of the others are being offered
for sale by the Developer in the ordinary course of business,
whichever shall first occur. The Developer shall have
the right to elect, in the manner to be provided in the
By—-Laws, all members of the Board of Directors which Unit
owners other than the Developer are not entitled to elect
as long as the Developer holds for sale in the ordinarxy
course of business any Units in the Condominium and the
Developer shall be entitled to elect not less than one (1)
member of the Board of Directors as long as the Developer
holds for sale in the ordinary course of business at least
five percent (5%) of the Units in the Condominium. Not-
withstanding the foregoing, the Develcper shall be entitled
* at any time to waive in wriLirm its 1uh s hereunder, and
thereafter to vote in electicns for memivwrs of the Board
of Directers in the same panner as any other memsber of
the Association. After Unit cwners other than the Developer
eclect a majority of the merbers of Lhe Board of Directors,
the Developer shall, within a re&sonable time and in a
manner to be provided in the By-Laws, relinguish control
cf the Association and shall deliver to the Association
111 property of the Unit cwners and of the Association
h21d8 or controlled by the Dr.-vvlop'?r. The Developer shall
4 v under no obligation to manage or centrol the Association
a ’ or to appeint its representatives to the Board of Directors
apd may, at any time, relinguish any richte it his to do
50 and have its reprasentaoativeon on the Poord resign.

.

The Roar-l of NDiroctors ohaltl clect a VTresident,
Secretary and W -casuver amd as many Vice presidontes, '
Assistant Secretaries and Assistant Treasurers as the Ahara
of Pirectors gshall deem advisable from time vo time. The
President shall be elected from the memborship of the Board
of Directors, but no other officer need be a Pirector. The
same person may hold two offires, the duties of which arve "
not incompatible; provided, however, that the office of
President and Vice pPresident shall not be held by the same
person, nor shall the office of President and Secretary or

Assistant Sccretary be held by the same person.
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"he names and - resxdénco aﬂirn ses o‘ the members of the
first Board of Directors, wHo, Subject to the provisions of
the laws of Florida, these Articles of . Incornoratxon and. the
. By~Laws, shall hold office until the annual meeting.of the .
' R assocjation in the year 1981, - and thereafter until their
o successors are selected and have qudlified, are as‘follows:

a oL . . ’ . ' . P
: “

R o ) »Robert c. Bigham .

S . ‘9555 N. 'Kendall.Drive ,
LT IR » o Miami, FL 33176 . C

o . ST ' Dixie F. Brinkmar ' o

9555 Hl.-Xendall hrive’
Miami, FL. 33176

John T. L.ane
9555 M. Kendall Drive
Miami, FL 33176

XI.

The Subscribers to these Articles of Incorporation are
the persons herein named to act and serve as members of the
first Board of Directors of the Association. The names of
the Subscribers, and their respective residence addresses,
are set forth in Article X hereof.

X1II.

The officers of the Corporation, who shall hold office
until their successors are elected pursuant to these
Articles of Incorporation and the By-Laws, and have
qualified, shall be the f{ollowing:

Robert C. Bigham, President
Dixie ¥, #rinhman, Vige Pres idoent
John T. T.~ne fecratary,Troasarer
»111.

The original Bv-Laws of the Aasociation shall be
adonted by a majority vore of the Subsevibors to these
Articles of Incorporation at a aeeting at which a majority
of the Subscribors is present and, thercafter, the By-lLaws
may be altered or rescinded by affirmative vote of twvo-
thirds (2/3) of the votes entitled to be cast by members of
the Mssociation.

NIV,

Every Director and of Ticer of the J-so-istion shall be
indemnpified by the association against all exponses and
liabilities, including attorney's fees, vroeasonably incurved
by or imposed upon him in connection with any wrocecding to
which he may be a party, or in which he may become involved,
by reason of his bheing or having beren a Divector or officer
of the Association, whether or not he is a Director or
officer at the time such expenses are incurred, except in
such cases wherein the Director or officer is adjudged
guilty of willful misfeasance or malfeasance in the
performance of his duties; .
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brovided‘lhat,'in the cvent of anv claim far reimnyrsoment

.or 1ndemnificaﬁxon hereunder based upoh ‘a,. settlement by the'
.Director or officer éeekxng such’ reimoursement or

indemnification, the indemnification herein shalil apply ‘only
{f the Bbard of Directors approves such scttlement and
reimbursement as. being in the best interests of the ‘
Association. “The foregoing right of indemnification shalil

tbe in addition to and hot exclusive of all other rijghts to

which sué¢h Directot or dfficer mdy be entitled. In no way

’shall this Paragraph relieve either the OFfficers or membcrs

of the Board of- Directors of the Association of their’
fiduciary. responsibtlxtxes and relationship to the ./

“Association and ‘i'ts members in the cvent of 'improper:’ actlon-

on their part.
XV,

An amendment or amendments to thoese Articles of
incorporation may be proposed by the Board of Directors of
the Association acting upon a vote of the maljority of the
Directors, or by the members of the Association owning a
majority of the Units in the Condominium, whether meeting as
members or by instrument in writing signed by them. Upon
any amendment or amendments to these Articles of
Incorporation being proposed by the Board of bDirectors or
members, such oproposed amendment or amendments shall be
transmitted to the President of the Association, or the
acting chief executive officer in the absence of the
President, who shall thereupon call A special meeting of the-
members of the Association for a date not sooner than twenty
(20) days nor later than sixty (60) days from the receipt by
him of the proposed amendment or amendments, and it shall be
the duty of the Secretary to glve cach member written notice
of such meeting, stating the time and place of the mecting
and stating the proposed amendment or amendments in
reasonably detailed form, which notice shall be mailed or
vresented personally to cach member not lnss than fourteen
(14) davs nor more than thirty (39) dnvn belore the date set
for such meeting. 1£ mailed, =uch nutice =hiall he Jeemed to
be properly given when Geposited in the United States mail,
addressed to the member at his Post D fice address as (it
appears on the records of the Association, with postage
thereon prepaid. Any membeor may, by written waiver of notice
signed by such meaber, waive such notice, and such vaiver
when filed in the records of the hosociation, whether
before, during or after the holding of the mecting, shall be
deemed equivalent to the giving of such notice to such
member. At such meeting, the anendment or anendments
proposed must be approved by an affirmative vote of the
mombers holding not less than two-thisds (2/1) of the vmies

in the Association in order for such oo niment or aacadiments
to become effective. Thoereupon, such AN anent or
amendmnents of these Articles of Tncecorporation shall be
transcribed and certified in such fovsm on way he nacesnacy
to file the same in the office of the S-cvatary of Gtate of
the State of Florida. A5 certifird copy of o2ach such

amendment of these Articles of Incorporation shall be
recorded in the %ublic Records of Dade County, Florida,
within thirty (30) days from the datc.on vhich the same is
filed in the office of the Secretary of State.
Notuwithstanding the foregoing provisions of this Article XV,
no amendment to these Articles of Incorporation which shall
abridge, amend or alter the right of Develowver to designate
and select members of the Board of Dirvectors of the
Association, as provided in Article VIII hercof, may be
adopted or become effective without the prior written
consent of Developer.




. Vhéreunto se't thexr bands' and seals this ' 6th day of"
.Pebruary T e 19 Bl' e . . N ’
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L ‘ ) aqa'“U? Pl‘,|460 " . _
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Upon affxrmat1ve vote oE1a majority of the Board of
Dirdctors and not less thhn séventy-five percent (75%) of
the members, the Association may be merged into the: Prowerty

Owners Association.
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IN wx'rm:ss WHERENF, the ';uoscnbnrs hereto ‘have

ROBERT C. BIGHAH

g N ' o
A «X\ ({ Jlu-/UII.L

D1x1 F. Brlnkman

Cddl A

Joml' ; LANE/'"'

STATE OF FLORIDA

CouwTYy OF DADE

BEFORE ME, the undersianed nLM}lorxtv, personally
appeared Robert C. Bigham, Pixie F. Branlenan andg Jorm T.
fane who, being by me first :]uly cworn on oath,
ackvnovledged that they oxecuted the {orcacing Arrticles of
Incorporation for the purposes tYherein cupressed, this 6th
day of February 1981,

(lotarial 353eal) }-/": w e e e R /
I0TARY  VURLILC
TATE OF FLORIDA AT fanas
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My Commission Exnires:




