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THIS INSTRUMENT PREPARED BY AND HARVEY RUYTN, GLERK OF COURT
UPON RECORDATION RETURN TO: HIAMI-DACE COUNTYr FLORIDA

DAVID C. ARNOLD, ESQ.
ASSOCIATION LAW GROUP, P.L.

1666 KENNEDY CAUSEWAY, SUITE 305
NORTH BAY VILLAGE, FLORIDA 33141

CERTIFICATE OF AMENDMENT TO DECLARATION OF CONDOMINIUM
OF VISTA TRACE 1, A CONDOMINIUM

THE UNDERSIGNED CONSTITUTING THE FPRESIDENT AND SOLE
MEMBER OF THE BOARD OF DIRECTORS OF THE ASSOCIATION HEREBY
CERTIFIES THAT the aftached Amendment to Declaration of Condominium of Vista Trace 1,
a Condominium (the “Amendment™), amending the Declaration of Condominium of Vista Trace
1, a Condominium (the “Deelaration”), which Declaration was recorded in Official Records
Book 24629, Page 3417, of the Public Records of Miamij-Dade County, Florida, was duly
adopted by the unanimous vole of the entire board of directors at a special meeting, The purpose
of said Amendrment was fo effecivate the merger of the Vista Trace 1 Condominiun Association,
Inc. (the “Association’) with the other Vista Trace condominium associations into the Vista
Trace Multicondominium Association, Ing.

IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal this
Zl _ dayof i | ,2011.

WITNESSES: . VISTA TRACE 1 CONDOMINIUM
' ASSOCIATION, INC.,, a Florida not-for-profit
corporation

By:
Name:

Priné/Name: M Title: Pre31dent Director

[SEAL]

The fpregoing instrument was acknowledged before me this Q/_‘yday of

2011, by M 5500 Alerkts e, us President and Director of VISTA

~THACE | CONDOMINIUM ASSOCIATION, INC.,, a Florida not-for-profit corporation, who is
personally known to me or who has produced _ga8 identification on

behalf of the corporation.

My commission expires:

P
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THIS INSTRUMENT PREPARED BY AND
UPON RECORDATION RETURN TO:

DAVID C, ARNOLD, ESQ.
ASSQCIATION LAW GROUP, P.L.

1666 KENNEDY CAUSEWAY, SUITE 305
NORTHBAY VILLAGE, FLORIDA 33141

AMENDMENT TO DECLARATION OF CONDOMINIUM
OF VISTA TRACE 1, A CONDOMINIUM

THIS AMENDMENT TO DECLARATION OF CONDOMINIUM OF VISTA TRACE 1, A
CONDOMINIUM (this “Amepdmont™) is made by the Iloard of Directors of Visla Trace 1
Condominium Association, Inc., a Florida not-for-profit corporation (“Association™ and shall be
effective as ofthe 26" day of oM , 2011,

RECITALS

A, Vista Trace Associates, Ltd., a Florida limited partnership, recorded (hal cerlain
Declaration of Condominivm of Vista Trace 1, a Condominium on June 14, 2006 in Offieial Records
Book 24629, Page 3417 of the Public Records of Miami-Dade Counly, Flotida (the “Declaration™)
creating Vista Trace 1, a Condominium (the “Condominium™).

B, Pursuani 10 Section 6.2 of the Declaration, the Board of Directors of Association (lhe
“Board™), upon the unanimeus vote of all directors, shall have Lhe right, without the consent of the Unit
Owners (as defined in the Declaration), to make an amendrment to the Deglaration as may be necessary to
merge Association with any other association(s) which may be operating other eondominiums within the
Properties {as defined in the Declaration),

C The Board desires to amend the Declaration as scl forth herein for the purpose of merging
Association into Vista Trace Multicondominium Assoeiation, Inc.

NOW THEREFORE, tbe Board hareby declares that every portion of (he Condominjum is to be
held, transferred, sold, conveyed, used and ocoupled subject to the covenants, conditions and restrictions
hereinafler set forth.

1. Recitals, The foregoing Reclials are true and correct and arc incorporaled into and form a par of
this Amendment,

2, Conflicts, In the event that there is a conflict belween this Amendment and the Declaralion, this
Amendment shall control. Whenever possible, this Amendiment and the Dieclamation shall be construed as
a single document. Except as modified hereby, the Declaration shall remain in full force and effect.

3. Definitions. All initiafly capitalized tcrms not defined herein shall have the meanings set forth in
the Dieclaration, except that the defined terins are liereby modified as [ollows:

“Artieles” or “Articles of Tncorporation” mean the Articles of Incorporation of the

AssoelationVista Trace Multicondominium_Associntion. Inc., as amended from time to

time.

“Association” or “Condowminium Association” means Vista Trace 1—Gondeminium
Mullicondominium _Association, Inc., a Florida not for profit, the estity mult-
condominium association responsible for the operation of the Condominium.

“By-Laws” means the By-Laws of the—AsseeiationVista Trace Mullicondomininim
Association, Inc., as amended from time to time.

“Multi-condominium® means a real estate development comtaining two or more
condomininms, all of which are operated by the same association—and-shall-not-be

epplicableto-eitherthe-Land-erany-of the- Units,
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4, Submission Statement. The final sentence in Section 1.2 of the Declaration is hereby deleted in
its entirety,

s, Percentage Ownership and Shares. Section 5.1 of the Declaration is hereby modified as follows:

5.1 Percentage Ownership and Shares. Bach Unit shall own an undivided share of
the Common Elements 2nd Common Surplus, and of the Common Expenses;-which shall
be based upon the total square footage of such Uit in uniform relationship to the total
square footage of ench other Unit in the Condominivm, as more particularly described on
Exhibit “2” attached hereto. The share of lability for the Common Expenses of ke
Association, and of ownership of the Common Surplus of the Association, shall be
allocated as set forth in Exhibit “2” to the Declaration.

6. Insurance, Section 14 of the Declaralion is hereby meodified as follows:

14, Insurance. Insurance covering the Condominium Property shall be govemnad by

the following provisions {all percentages, fractions, interesks, votes and shares referenced
in this Section 14 are perceniapes. fractions, interests, votes and shareg of the Units or

Unit Owners in the Condominiym, as_opposed to all units or unit owners in _the

condominiums mapaged by the Association).

7. Reconstruction or Repair After Fire or Other Casuelty. The following language is bereby added
to the Declaration as Section 15.6;

15.6 __Allocation. All percentagss, fractions, interests, votes and shares referenced in
this Section 15 are percentages, fractions, iuterests, votes and shares of the Units or Unit
Owiiers in the Condominium, as opposed to all units or unif owners iy the condpminiums
managed by the Association.

8. Condemngfion. The following language is hereby added to the Declaration as Section 16.8,

16,8 Allocation. All percentapes, fractions, interests, votes and shares referenced in

this Section 16 are percemtapes. fractions, interests, votes and shares of the Units or Unjt
Qvwmers in the Condominium, as opposed to all pnits or unit owners in the sondominiums

managed by the Association,

9, Termination. Tbe following language is hereby added to the end of Section 20 of the Declaration,

All percentages, fractions, interests, votes and shares referenced in this Section 20 are
percentages, fractions, inferests, voles and shares of the Units or Unit Owners_in the
Condominium, as opposcd, to sl units or unit owners in the condominjumes managed by

the Association.

10. Corporate Merger. The following language is hereby added to the Decloration as Section 30:

30, Corporate Merper. Vista Trace 1 Condominium Association, Inc. shall, upon the
proper filing of the requisits docuinents with the Florida Secretary of State, be merged
into Vista Trace Mullicondominium Association, Inc. and Viste Traee
Muliicondominium Association, Ine. shall be deemed the surviving corporation.
Although following the corporate merger this Condominium will become part of 2 multi-
condomininm there are no other unil owners in any other condominiuns, or any other
persons who will or may have the right to nse recreational areas or any other facilities or
amcnities that are Common Elements of the Condominium, Noilwithstanding anything to
the contrary containcd in Seclion 1.2 or otherwise in this Declaration, the Condominium
shall be a part of a Mulli-condominnm.

11. Exhibit 2. The Allocation of Percentage Shares for Condominium Association Operating Budget
attnched as Exhibit “2” to the Declaration is hereby delcted in ils cnlirety and replaced with the Allocation
of Percentage Shares for Condominium Association Operating Budget set forih in Exhibit A hereto.

12, Exhibit 3, Tbe Articles of Incorporalion attached as Exhibit “3” to the Declaration are hereby
deleted in their enlirety and shall be replaced with the Articles of Incorporation of Vista Trace
Multicondominium Association, Inc. to be filed with the Florida Seerctary of State, as the smne may be
amended from time lo time. The inilial Aricles of Incorporation of Vista Trace Multicondominium
Associalion, Ine. shall be in a form substantially similar to Lhe articles of incorporation attached as
Exhibit B hereto,
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13, Exhibit 4. The By-Laws altached as Exhibit “4” to the Deelaration are hereby deleted in their
entirety and replaced with the By-Laws anticipated to be adopted by the Vista Trace
Miullicondominium Assoejation, Ine., a copy of whieh are attached as Exhibit C hereto.

14, Covenant. This Amendment shall be a covenant running with the land.

IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal this _Z!  day of
,AFU i » 2011

WITNLESSES; VISTA TRACE 1 CONDOMINIUM
] ABSOCIATION, INC. a Florida nol-for-profit
corporation

By: wﬁ‘ﬁ__,—ow

vl Name: ™ \Y) €
Print Name; ) (o g Title:  Sole Director

STATE OF FLORIDA )
) 88:
COUNTY OF MIAMI-DADE }

L]
The fpregaing instrumen| was acknowledged before me this ,Zﬁ;y of M
2011, by /é{ﬁ BUss L’ JZ@[AJ , as the Sole Director of VISTA TRACE 1 CONDOMINIUM
ASSOCIATION, INC,, a Florida pot for profit comoration, who is personall 'p to me or who has
produced a3 identification cu behalf of e opf

NO'I‘A]{YP IC tat%frlond at Ldrge
Print Name: ﬁ/M

My commission expires:

Y- lm WA,

N R R

¢ ENPUULD: sty o, 2077
Fonded rbmrst'uy pal. f" Sen
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Exhibit A

Allocation of Percentage Shares for Condominiums within Vista Traee Multicondominium
Association, Ine. Opcrating Budget

Condomininm Number of Units | Condomininm %
Vista Trace 1, 2 Copdominium 36 16.67%
Vista Txace 2, a Condominium 36 16.67%
Vista Trace 3, a Condominium 24 1L11%
Vista Trace 4, a Condominium 24 11L11%
Vista Trace 5, a Condombeium 24 11.11%
Vista Trace 6, 2 Condominiwum 24 11.11%
Yista Trace 7,-u4 Condomininm 24 11.11%
Vista Trace 8, a Condominium 24 11.11%
Total: 216 Total: 100%

Altocation of Percentage Shares for Unit Owners within Vista Trace Malticondom{nium
Association, Inc. Operating Budget

¥ista Trace I, a Condominium

Unit Type

Unit Designation

# of Units

Unit %

Extension

Type B

1101, 1102, 1103,
1104, 1105, 1106,
1109, 1110, 1201,
1202, 1203, 1204,
1205, 1206, 1209,
1210, 1301, 1302,
1303, 1304, 1305,
1306, 1309, 1310

24

2.58%

61.90%

Type C

1111, 1122, 1211,
1212, 1311, 1312

317%

19.05%

Type D

1307, 1108, 1207,
1208, 1307, 1308

3.47%

1%.05%

Totals

36

100%

Visty Trace 2, a Condomjinium

Unit Type

Unit Pesignation

# of Units

Unit %

Extension

Fype B

2101, 2102, 2103,
2104, 2105, 2106,
2109, 2110, 2201,
2202, 2203, 2204,
2205, 2206, 2209,
2210, 2301, 2302,
2303, 2304, 2305,
2306, 2309, 2310

24

%58%

61.90%

Type C

2111, 2112, 2211,
2212, 2311, 2312

317%

19.05%

TypeD

2107, 2108, 2207,
2208, 2307, 2308

3.17%

19.05%

Totals

36

100%

Vista Trace 3. a Condominium

Unit Type

Unit Designation

# of Units

Unit %

Extension

Type A

3103, 3106, 3203,
3206, 3303, 3306

6

3.06%

18.37%

Type A-Rev

3104, 3105, 3204,
3205, 3304, 3305

]

3.06%

18.37%

Type C

3102, 3107, 3202,
3207, 3302, 3307

6

5.27%

31.63%

Type C-Rev

3101, 3108, 3201,
3208, 3301, 3308

6

527%

31.63%

Totals

24

100%
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YVista Trace 4, a Condominium

Unit Type Unit Designation i of Units Unit % Extension
Type B 4103, 4106, 4203, 6 3.70% 22.19%
4206, 4303, 4306
Type B-Rev | 4104, 4105, 4204, 3 3.70% 22,19
4205, 4304, 4305
Type C 4102, 4107, 4202, 6 4.64% 27.81%
4207, 4302, 4367
Type C-Rev 4101, 4108, 4201, 6 4.64% 27.81%
4208, 4301, 4308
Totals 24 100%
Vista Trace 5, 3 Condominiam
Unit Type Unit Designation # of Units Unit % Lxtension
Type A 5103, 5106, 5203, 6 2.06% 18.37%
5200, 5303, 5306
Type A-Rev | 5104, 5105, 5204, 6 3.06% 18.37%
5205, 5304, 5305
Type C 5102, 5107, 5202, 6 527% 31.63%
5207, 5302, 5307
Type C-Rev 5101, 5108, 5201, 6 5.27% 31.63%
5208, 5301, 5308
Totals 24 100%
Yisia Traec 6, a Condominium
Unit Type | Unit Designation # of Units Unit % Extension
Type A 6103, 6104, 6105, 12 3.09% 37.08%
6106, 6203, 6204,
6205, 6303, 6304,
6305, 6306,
Type C 6101, 6102, 6107, 12 5.24% 62.92%
6108, 6201, 6202,
6207, 6208, 6301,
6302, 6307, 6308
Totals 24 100%
ista Trace 7, a Condominiam
Unit Type Unit Designation # of Units Unit % Extension
Type B 7102, 7103, 7106, 12 417% 50%
107, 7202, 7203,
7206, T207, 7302,
7303, 7306, 7307
Type B-Rev 7101, 1104, 1105, 12 4.17% 50%
7106, 7201, 7204,
7205, T208, 7301,
7304, 7305, 7308
Totals 24 160%
Vista Trace 8, 1 Condominlam
Unit Type Unit Designation # of Units Unit % Extension
Type A 8103, 3104, 3105, 12 3.09% 37.08%
8106, 8203, 8204,
8205, 8303, 8304,
8305, 8306,
Type C 8101, 8102, 8107, 12 5.24% 62.92%
B108, 8201, 8202,
207, 8208, 8301,
8302, 8307, 8308
Totnls i 100%
2
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Exhibit B

Form of Articles of Incorporation of Vista Trace Multicondominium Association, Inc.

Book27769/Page 1586 * GFN#20110494004 Page 7 of 27



AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
VISTA TRACE MULTICONDOMINIUM ASSOCIATION, INC.
(A CORPPORATION NOT FOR PROFIT)
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AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
YISTA TRACE MULTICONDOMINIUM ASSOCIATION, INC,

In compliance with the requirements of the laws of the Siate of Florida, the following are the
Awmended snd Restated Atticles of Incorporation for Vista Trace Muliicondominium Association, Inc.
These Amended and Restaled Articles of Incorporation sball replace, in their entirety, those Asticies of
Incorporation for Vista Trace Mullicondominiwm Association, Ine. previously filed on February 22, 2005,
Document No. NO5000001844:

L. Name. The name of the corporation is Vista Trace Mullicondominium Association, luc. (the

“Association™).

2. Principal Qffice. The principal office of the Association is ¢fo The Continental Group, Inc., 5805
Blue Lagoon Drive, Suite #310, Miami, Florida 33126,

3 Registered Office - Repistered Agent. The street address of the Registered Office of the
Association is c/o Asseciation Law Group, P.L., 1666 Kennedy Causcway, Suite 305, North Bay Village,
Florida, 5314 1. The name of the Registered Agent of tite Associalion is:

_ ASSOCIATION LAW GROUP, P.L.

4, Defipitions.  Declaralions entitled Declaration of Condominium of Vista Trace 1, a
Condominium, Declaration of Condominium of Visia Trace 2, 8 Condominium, Declaration of
Condominium of Vista Trace 3, a Cendominium, Declaration of Condominium of Vista Trace 4, a
Condominium, Declaration of Condominium of Vista Trace 5, a Condominium, Declaration of
Condomitivm of Visia Trace 6, a Condominium, Declaration of Condominiuin of Vista Trace 7, a
Condominium, Declaration of Condominium of Vista Trace 8, a Condominiurn (collectively, the
“Declaratlons™} have been recorded in the Public Records of Miami-Dade County, Florida, and govemn
all of the operations of eight condominiums which make up the Vista Trace community (collectively, the
“Condominiums™). All initially capitalized terms not delined herein shall have the neanings set forth in
the Declarations, respectively. The provisions of these Articles shall be interpreted in such a manner as to
include and allow for the governance of ali Condominiums operated by the Association. Accordingly, the -
use in these Articles of defined terms including, but not limited to, “Deelzration,” “Condoininiwm,”
“Comnon Elements™ andfor “Assessments™ which would typically refer to one Condominium shafl be
construed to refer to any one of the Condominjums, as tlie context may requirs or permit.

5. Purpose. The porpose for which the Association is organized is lo provide an entlty pursuant to
{he Florida Condominium Act {the “Act™) for the operation of the Condominiums located in Mimni-Dade
County, Florida. The Association is organized to provide a means of adminisiering the Condominiwmns,
The Unit Owners of the Condominiums shall automaticafly be members (“Members”) of the Association.

6. Powers_and Duties, The powers of the Association shall include and be poverned by the
following:
6.1 General, The Association shall have all of the common law and statutory powers of a

corporation not for profit under the laws of Florida that are not i conflict with the provisions of these
Articles, the Declarutions, (he By-Laws or the Aet,

6.2 Enumeration. Without limitng the foregoing, the Association shall have all of the
powers and duties reasonably necessary (o operate the Condominiums pursuant lo the Declarations and as
more particularly described in the By-Laws including, but not limited to, (he following:

6.2.] Assessments and Specinl Assessments. To make and collect Assessments,
Specinl Assessicnts and other charges from Unit Owners as provided in the Declaration, and (o use the
proceeds therenf in the exercise of its powers and duties,

6.2.2 Real and Personal Property. To buy, own, operare, lease, sell, trade and
mortgage both real and personal property as may be necessary or convenient in e adminisiration of the
Condominium, and to maintain, repair, replace, reconstruct, add to and operate any Condominium
Properly, and other properfy acquired or leased by the Association for nse by Unil Owners in the
Condominium.

6,23 Insurance. To purchase insurance upon any Condominium Property and
insurance for the protection of (he Association, its officers, directors and Unit Owners of the
Condominium. The Association shall have the power to purchase and nmaintain insurance on behalf of
any persoh who is or was a director, officer, employee or agent of anolier corporation, partnership, joint
venture, trust or other enterrise, against any liability asserted against him and incurred by hiin in any

Vista Trace Mullicondominiun Assazistion, Ing,
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such capacity, or arising out of his status as such, whether or not the Association would Liave Lhe power Lo
indemnify him against such linbility under the provisions of Atticle 12.

6.2.4 glgs and Regulations, To nake and amend reasonable rules and regulations
(the “Rules and Repulntions”) for the mainienance, conservation and use of any Condominiun Property
and for the health, comfori, safety and welfure of the Unit Owners in the Condominium,

6.2.5 Enforcement. To enforce by legal means the provisions of Ihe Act, the
Declaratmn these Articles, the By-Laws, and the Rules and Regulations.

6.2.6 Management _and Emplovees, Te employ personnel, retain independent
coutractars, inanagers, and professional personnel; enter into awy supply or service contracts; and conteact
for the management pf the Condominium and, in conneetion therewith, Lo delegate powers and duties of

- the Association to Lhe exient and in the manner permitied by the Declaration, 1he By-Laws, and the Act.

6.2.7 Approval of Transfers. Approve or disapprove the leasing, transfer, ownership,
and possession of Units as may be provided by the Declarglion.

7. Unit Owners and Membersiip,

7.1 Memberghip. The Membhers of the Association shall consist of all of the record owners of
Units in the Condominiums from time lo time,

7.2 Assignment. Tite share of a Unit Owner in the funds and assets of the Association cannot
be assighied, hypothecated or transferred in any manner execpl as an appwicnance to the Unit for which
that share is held, The funds and assets of the Association shall be prended held or used unly for the
benefit of the Unit Owners and for the purposes authonzed herein, in the Declerations, and in the By~
Laws,

7.3 Voting. On all mutters upon whieh the Unit Owners shall be entitled 1o vote, there shall
be enly one (1) vote for each Unit, which vole shell be exercised or cast in the manner provided by the
By-Laws. Any person or entily owning nore than one (1) Unit shall be entitted to one (1) vole for each
Unit nwned.

7.4 Prior to Reeordation of Declaration. Until such time as the real property compriging the
.Condominjums, and the improvemensg now andfor o be constructed thereon, are suhmitted to the
condominium form of ownership by recordation of the Declarations in the Public Records of Miami-Dade
County,-Florida, the membership of the Association (the “Membership™) shall be comprised of the
Directors of the Associntion, eaclh of whoin shall be entitled to cast a vote on all matiers upon which the
Memhership woold be-entitled W vole,

" 8. Term of Existence. The Association sbail have perpelual existence,

9. Direciors.

9.1 Mumber and Qualification. The property, business and affairs of the Association shall be
manoged by o Board of Directors (the “Board™} consisting of nine (9} directors, but subjeet to ehange as
provided by ine By-Laws. All directors must be Unit Owners,

9.2 Duties and Powers. All of the duties and powers of the Association existing under Lhe
Acl, lhe Declarations, these Asticles, and the By-Laws shall be exercised exclusively by the Board, Iis
agenls, contractors and/or employees, subject only to approval by Unit Owners when such approval is
specifically reqnired by the Declarations or the Act.

9.3 Election; Removal. Directors shall be appointed, clected, and removed as provided in-ihe
By-Laws. .

9.4  Current Directors. The names and addresses of the members of the current Board of
Directors wito shall lwold office until their successors are appointed and/or elected, are as follpws:

NAME ADDRESS

Juan Morejon ¢/o The Continental Group, Inc., 5805 Blue Lagoon
Dirive, Suite #310, Miami, Florida 33126

Gemman Raith ¢/o The Continental Group, Inc., 5805 Blue Lagoon
Drive, Suite #310, Miami, Florida 33126

Vista Trace Multicondominium Assaciation, Inc.
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Ana Poliakova c/v The Continental Group, Inc., 5805 Blue Lagoon
Dirive, Suite #3110, Miamni, Fiorida 33126

~ Alexander Juliao cfo The Continentat Group, Inc., 5805 Blue.Lagoon
Drive, Suite #310, Miami, Florida 33126

Koorosh Reyhani ¢/o The Cantinental Group, Inc., 5805 Biue Lagoon
Drive, Suite #310, Miami, Florida 23126

John Rayfor c/o The Continenta! Group, Inc., 5805 Blue Lagoon
Drive, Suite #310, Miami, Florida 33126

Walisson Almeida ¢/o The Cantinental Group, Inc., 5805 Biue Lagoon
Drive, Suite #310, Miami, Florida 33126

Marco Ferri ) ¢/o The Continental Group, Inc., 5805 Biue Lagoon
Drive, Saite #310, Miami, Florida 33126

Cathy Galtardo ¢/o The Conlinental Group, Inc., 5805 Blue Lagoon
Drive, Suite #310, Miami, Florida 33126

10. Officers. The afTairs of the Association shat! be administered by the officers holding the offices
designated ine the By-Laws, The officers shall be clected by the Board and shall serve at the pleasure of
the Board. The names and addrcsses of the current officers who shall serve until their successors are
desighated by the Board are as foilows:

President; Juan Morejon
¢fa The Continental Group, Ine.,
5805 Blue Lagoon Drive, Suile
#310, Miami, Florida 33126

- German Raith
Vice President ¢/o The Continental Group, Ine.,
_5805 Blue Lagoon Drive. Suite
#1310, Miam, Florida 32126

Alexander Juljae

Treasurer /o The Continental Group. Inc.,
5805 Blue Lagoen Drive, Suile
#310, Miami, Florida 33126

Ana Paliakova

Secretary . c/a The Continental Group, Inc.,
5805 Blue Lagoon Drive, Suite
#310, Miami, Florida 32126

1).  Incorporatar. The name snd nddress of the Incorporator is as follows:

Howard 1. Vogel
100 8.E. Sccond Street, Suite 2900
Mia_mi, Florida 33131

12 Indemnification.

12.]  Indemnity, The Association shall indemwify any person wito was or iz a party or is
threaleued to be made a party Lo any threatened, pending, or cortemplated action, suit or proceeding,
whether civil, criminal, adrninistrative, or investigative, by rcason of the fact that he is or was a direcior,
employee, offiecr, or agent of the Association, against expenses (including reasonable attomeys' feas and
paraprofessional fees at Uriel and upon appeal), fudgments, fines and amounts paid in setdement actually
apd reasonably incurred by such person in connestion with such action, suit or proceedings, if he acted in
good faith and in a manner he reasonably believed to be in or nol oppased to the best interest of the
Agsociation, and, with respect to any criminal action or proceeding, has no reasonable cause to believe his
conduct was unlawtul.

12.2  Limitations o Jndempifieation. Notwithstanding the foregoing. no indemnification shall
bo made with respecl lo any claim, issue or matter as to which such person shall have adjudged 1o be
liahle for gross negligence or intentional misconduct in the performence of his duties to the Association,

Vista Trace Multicondominiuti Association, Inc.
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unless and only te the extent that the court in which such action or suit was brought shal] deterniine upon
application that despite the adjudication of liability, but in view of all of the circumstances of the case,
such person is fairly and reasonably entitled to indemnity for such expenses which such court shall deem
proper.

12.3  Effect of Termination of Action. The termination of any action, suit or proceeding by
judgment, order, settlement, conviction or upon a ples of nolo comendere or its equivilent shall not, of
itself, create a presumption that the person did not act in good faith and in a manner which he reasonably
believed to be in or not opposed to the best inferest of the Associalion, and with respect to any criminal
action or proceeding, had reasonable cause to believe that his conduct was unlawful,

12.4  Expenses. To the extent that & director, officer, employee or agent of the Associalion has
been successful on the merits or otherwise in defense of any action, suit or proceeding refetred to in
Section 12.1 above, or in defense of any claim, issue or matter therein, he shall be indemnified against
expenses {including allomeys® fees and paraprofessional fees at trial and upon sppeal) actually and
reasonably incurred by him in connection therewith,

12.5  Approvel. Any indemnification under Section 12,1 above (unless ordered by a court)
shall be made by the Association only as authorized in the specific ease upon a determination that
indemnification of the director, offiver, employee or agent is proper under the circuinstances because he
hns met the applicable standard of conduct sel forth in Section 12.1 above. Such dewrminaiion shall be
made (r) by the Board by a majority vote of a quorum consisting of direclors who were not parties to such
aclion, suit or proceeding, or (b) if such quorum is not obtainable, or, even if obtainable, if a quorum of
disinteresled directors so directs, by independent legal counsel im a written opinion, or by a majority of
the voting interests of the Unit Owners.

12.6  Advances. Expenses Incurred in defending a civil or criminal action, suit or proceeding
shall be paid by the Association in advance of the final disposition ol such action, suit or procceding as
authorized by the Board in nny specific cosc upon receipt of an undertaking by or on behalf of the
afieeted director, officer, employee or egent to repay such amount until such lime it shall ulitmately be
determined that he was not entitled to be indemnified by the Association as authorized in this Articlc 12.

12.7  Miscellaneous. The indemnification provided by this Artielc shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under the By-Laws,
nereement, vote of Unit Owners or otherwise, and shall conlinue as to a person who has ceased o be 2
director, offrcer, employee or agent and shall inure Lo the benefit of the heirs and personal represshtatives
of such person,

13, By-L.aws. The By-Laws of the Association shall be adopted by the Board and may be altered,
amended or tescinded by the Board, Unit Owners, and/or the Developer as provided in the By-Laws.

14, Amendwents.  Amendments w these Articles shall be proposed and adoped in he foltowing
manner;

14,1 Nolice. Notice of the subject matter of a proposed amendment shall he included in the
nolice of any meeting at which the proposed amendment is to be considered,

{42  Proposal. A resolution for the adoption of o proposed amendiment may e proposed
either by a majorily of the Board or Unit Owners holding one-third (1/3) of the voting interests in the
Assoeiation.

14.3  Approval. Anamendment shall be approved once il is approved:

143.1 by Unit Owners holding a majorily of the voting interests in the Association
present in person or by proxy al a Members mecting al which a quorum thereof has been aliained and by
not tess than sixty=six and two-thirds percent (66-2/3%) of the entire Board: or

143.2 by Unit Owners holding eighty percent (80%) of the voling interests in the
Associgtion presenl in person.or by proxy ai a Members meeting at which a quorum has been attained; or

143.3  prior to the date upon which Unit Owners other (han Developer control tie
Boatd, by not less than one hundred percent {160%) of the entire Board.

144  Aulendance Mol Required. Directors not present iii person at the meeting considering the
smendment may express their agresment or disapreement in writing, provided that the same is delivered

to the Secretary at or prior Lo the meeting. Such agreement or dizngreemeo! may not be used as a vote for
or against the action taken and may not be used as a vote for the purpese of creating a quorum.

¥ists Trace biulticondoniinium Association, Inc.
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145 Limitation. Notwithstandlag the ftegoing, no emesdment ehall be made that ig In
conflict with the Aot, the Declarations, or the By-Laws, nor sheli any emendment maks any changes
which would in any way affect any of the rights, privileges, powers, ar options bateln provided i favar of
or mﬂm to the Developer hereln ar in ihe Declaratiof unless the Devoloper shall join in the axesution
of the amendment.

46  Bocording, A copy of ench emendment ghall be fled with the Secretary of Siste povenant
to the provisions of applicable Plorida law, aud e copy cottifled by the Seoretary of State shall be recoeded
iti the Public Reconds of Miami-Dads County, Florda

For the purposs of amunding and restuting the Aricles of Incarporatlon of the Associntion under
the lows of the State of Plorida, the undersigned, being the Presidend of the Associatlan, has exscuted
ther Amended und Reateted Artloles of Incorporetion 15 of the vy of \“)dug%d 2011.

YISTA TRACE MULTICONDOMINIUM
ABSOCIATION, INC,, a Florida not-for-proflt

Visln Ttepa Multivendominiim Asgoolutlon, Iha
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BY-LAWS
or
VISTA TRACE MULTICONDOMINIUM ASSOCIATION, INC.

1. Identity, These are the By-Laws of Vista Trace Mullicondominiutn Associalion, Inc. (the “Association”),
a corporation not-for-profit, incorporated under the laws of the State of Florida ond organized for the purpose of
administering those certain condominiums (individually a “Condominium® and collectively, the “Cendominiums™)
located within the Property in Miami-Dade Counly, Plorida, as that term is defined in that cenain Declaration of
Covenants, Restrictions and Reciprocal Easements recorded in Official Records Book 24317, at Page 4305 of the
Public Records of Miami-Dade County, Florida (the “Master Declarntiow which are now or may hereafter be
formed from lime to time pursuant to a declaration of condominium recorded in the Public Records of Miami-Dade
County, Florida, which declaration shall provide t:nt the condominium sholl be operated hy the Association (the
“Declarntions”), herehy adopts the following By-Laws:

2 Definitions. All of the initially capitalized terms used herein shall have the meanings set forth in the
Declarations, unless defined otherwise herein. In addition, the following terms shall have the following meanings:

“Act” shall mean the Florida Condominium Act as it is amended from time to time; provided, however, the
Act shall not be incorporated in these By-Laws or in any other document governing the Condominiuims except as
specifically set forth herein,

“Articles” shall mean the Articles of Incorporation for the Association, 2s the same niny be amended from
timie to time,

“Bonrd” shall mean the Board of Directors of the Assockation,
“Committee” shall mean nny eommittec created by the Board.

“Condominiun Documents” shall mean the Deelarations, the Arlieles, these By-Laws, ind the Rules, as
the same may be amended from time to tiine.

‘“Division” shall mean the Division of Florida Condominiums, Timeshares and Mobile ITomes,

“Members Meeting” shall mean any meeting of the Unit Owners held in aceordance with these By-Laws
and the Act,

3 Mulicondominium_Associalion. The Association is a mwulticondominium association formed for 1he
purposo of administering the Condominiums, These By-Laws shall be interpreted in such manner as to be consjstent
with and allow for the multicondominium governance contemplated hereby.

4. Membors Mectings.

4.1 Ammual Members Meeting,

4.1.1  Dale. The Annuel Mcmbers Mecling shall be held on (he dote, at the place, mnd at [he
lime delermined by the Board from time to time,

4.12  Pupose and Natice, The puspose of the Annnal Members Meeting shall be stated in the
nolice of the meeting, which shell include an ngenda., Advance notice shail be mailed to Unit Owners ai least
fourteen (l4) days prior to the Annupl Members Meeting, and shall be posied in a conspicuous place on each
Condominium Property at lensi fourieen (14) continuous days prior lo the Annual Members Mesting, all as
specifically provided in the Act,

4.13  Agends. The Agenda for an Annual Members Meeting shall include each of the
following items, if npplieable, and any additional ilems deemncd appropriate by the Board: collection of ballots nol
yel cast; call to order; appointment of a chairman of the Annual Members Meeting (who nced not be & Member or a
Direeior); proof of nolice of the Members Meeling or waiver of nolice; appointment of inspectors of election;
election of Dircctor(s); reports of committees, unfinished business, new business, and adjournment.

4.2 Specia] Members Meetings,

42,1 How Called. A Special Members Mecting may be called by the President or by a
mnjority of the Board of the Association, and must be ealled by the President or Secretary upon receipt of a wrilten
request from Unit Owners holding a majority of al! the Voting Interests of the Association. Addilionallly, & Special
Meinbers Meeting may bLe called by Unit Owners holding len percent (10%) of the Voting Intercsts of the
Association to recall a Director or Directors of the Board a5 permitted by the Aot (cmrently Section 718.112(2)) of
the Florida Statutes).

4.2.7  Pugpose and Notice, Special Members Meetings nay be called for any pnrpose permitted
by law. The business condueled at a Special Members Meeling shall be limited to that stated in the notice of the
Special Mombers Meeting, which shall include an agenda. Advance notice shall be mailed to Unit Ovwmers at least
fourteen (14)continuous days prior 1o the Special Members Meeting, and shall be posted in a consplcuous place on
ench Condomininm Property at least fourteen (14) continuons deys prior to the Special Members Meeting, all as
specifically provided in the Act,

Vista Treoe Multicondominiwn
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423  Agendn. The Agenda for a Special Members Meeting sholl include each of the following
items, if applicabls, and any additional ilews deomed appropriate by the Board: collection of bailots not yet cast;
call to order; appointment of a chairman of the Special Members Meeting (who need not be a Member or a
Direclor); proof of notice of the Members Meeling or waiver of notice; special items of business, and adjonrnment,

4.3 Waiver of Notice, Notice of a Members Meeting may be woived by a Unit Owner unless
prohibited by the Act.

44 Alfidayit or Certificate of Mailing. The Association shall include in the official records of the
Associntion an affidavit or certificale of mailing conforming with the requirements of the Act, which are
incorporated herein by reference {currently Section 718.112(2)(d)2 of tbe Florida Siatutes).

45 Quorum. A quorum at a any Members Meeling shall be aftained by the presence, either in person
or by proxy, of Unit Ownem entifled to cast twenly percent (20%) of the Voting Interests of the Association;
provided, however, quorum requirements (or lack thereof) and requirements thot & minimum number of ballots ba
cast for the election of Directors shall be as provided in Lhe Act

4.6 Yoting by Menbers.

4.6.1  Majority Yole. The acts approved by Unil Ownors holding a majority of the Voting
Interests of the Association present in person or by proxy at a Members Mecting ol which a quorun is present shajl
be binding upon afl Unit Gvwmers except where otherwise provided by law or in the Condominium Documents,

4,62  Voling Interests, Each Unit Owner shall be o Member of the Association. No person
who holds an interest in a Unit only as sccurily for the performance of an obligation shall be o Member of the
Association. Membership shall be appurtenant to, and may not be separated from, ownership of any Unit. Thore
shall be one vote appurtenant to each Unit. Notwithstanding anything herein to the contrary, only the Unit Owners
who own Unils in a particulor Condominium shall be allowed to vote on matters exclusively affecting such
Condomininnt. When motiers to be voled upon affect two or more Condominiums, such mallers must be approved
by 0 majority vote of the Unit Owners of cach such affected Condominium. For the purposes of determining who
may exercise the Voting Interes! associated with each Undl, the followlng rales shiall povern:

4.6.2.1 Unil Qwned By Husband and Wife. Either the hushand or wife (but not hoth)
may exercise the voting iuteresl with respect to a Unit. [n the event the husband and wife cannot agree, neither 1nay
cxercise the voling interest.

. 4.6.2.2 Trusts. In the event thet any trust owns a Unit, the Association shall have ne
obligation lo review the trugl agrecinent with respeet (o such trust. If the Unit is owned by Robert Smith, as Trustee,
Robert Smith shall be deemed the Unit Owner of the Unit for all Assoclation purposes. If the Unit is owned by
Robent Stk s Trustee for the Laura Jones Trust, then Robert Smith shall be desined the Member with respect {o
the Unit for all Association purposes. If the Unit is owned by the Laura Jones Trust, and the deed does not refercnce
a trugtee, then Laura Jones shall be deemed the Menber wiih rospect to the Unit for all Association purposes. If the
Unit is owned by tho Jones Family Trast, (he Jones Family Trust may not exerciss its voting intersst unless it
presents to the Association, in Ihe form of an attomney opinion letier or affidavit reasonably acceplable 1o the
Association, the identification of the person who should be ireated as the Member with respect to the Unit for all
Associnlion purposes, 1f Robert Smith and Laurs, Jones, as Trustees, hold title to a Unit, either frusiee may exercise
the voting interest associaled with suich Unit. In the event of a conflict between trustees, the votlng interest for the
Unit in question cannot be exercised. In the evont that any other form of trust ownership is prosented to the
Assaciation, the decision of the Board as 10 who may exereise the voting interest wilb respeet to any Unit shall be
final. The Associalion shall have no obligation to obtain an niorncy opinion letter in making ils decision, which
moy be made on Ay reasonable basis whatzoever,

4.6.2.3 Corporalions. If a Unit is owned by a corporation, the corporation shall
designate a person, an officer, employee, or agent who shall be treated as the Member who can exerciso the voting
interest associnled with such Unit. If the corporation falls to designate a petson to vote, then the President or Vice-
President may exercise the voling infercst associated with such Unit. In the event of a conflict among the officers
entitled to exereise o voling interest, the votlng interest for such Unit cannot be exercised,

4.6.24 Parmepships. 1f a Unil is owned by a limited panirership, any one of the genemt
partiers may exercise the voting interest associated with such Unif. By way of example, if the general pariner of a
limiled partnership is & corpomtion, then the provisions hereof goveming corporations shall povern whieh person
can act on bolalf of the corporalion as general partner of such lmiled partnership, If a Unit is owned by a general
parinership, any one of the genoral parincrs may exercise the voting interest associated with such Unit. Tn the event
of a conflict among gencral partners entitled (o exereisc o voling interest, the voting interest for such Unit cannot be
exercised.

4,62.5 Multiple Individuals. If & Unit is owned by more then one individnsl, any one
of euch individuals may exercise the voting interest with respect to such Unit. In the event that there is a conflict
arnong such individuals, the voting interest for such Unit cannot be exercised.

4626 Yolng Cerifioate. If = Unil is owned by more than ove individual, a
corporation, a portnership or a trusl, the Board will require the use of a Voting Certificate identifying the Member
with authority to vote on behalf of each such Unil,
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4.6.3  Linbility of the Association. The Assotiation may act in reliance upon any writing or
instrument or signafure, whether original or facsimile, whicl) the Association, in good faith, believes to be gennine,
may assume the volidity and accuracy of any slatement or assertion contained in such a writing or iustrument, and
may assume thal any person purporting to give any writing, notice, advice or instruction in eonnectlon with the
provisions hiereol has been duly authorized to do so. So long as the Associntion nets in good fith, the Association
shall have no linbility or obligation with respect to the exercise of Voling Inlerests, ond no election shall be
invalidated (in the absence of fraud) on the basis that te Association pemnitted or denied any person the right o
exercise o voting {nlerest. In addition, the Board may impose ndditional requirements respecling the exercise of
Voting Interests {¢.g., the execution of 8 Voting Certificate).

464  Suspension of Voting Rights. In accordance with the Act, Association nay suspend the
voting rights of a Member due to nonpayment of any monetary obligntion due fo Associnton which is more than
ninety (90} days delinquent, The suspension shall end upon the full payment of all obligations eurrently dvc or
overdue 1o Association.

4.7 Proxigs, Voles wmay be cast in person or by use of o limited proxy eomplying with the
requirements of the Act. All of the provisions of the Acl regarding generat ond limited proxies are iucorporated jnto
these By-Laws by reference (curremly Section 718.112(2)(b)2 of the Flotidn Statutes). A proxy holder need pot be
a Unit Owner; provided, however, no person other than a designee of the Developer may hold more than five (5}
proxies unlil allor the Turnover Date.

4.8 Adjourned Members Meetings. If any proposed Members Meeting cennol be organized beeause n
quorum has not been atlained, the Membors who ore present, either i person or by proxy, may adjourn the Menbers
Meeting from time lo fime until n quorem is prescat, provided notice of the newly seheduled Members Meeting is
given in the monner required for the giving of notice of 8 Members Meeting,

4.9 etion Withoul a Members Meeting, Unless prohibited by law, any action required 10 be laken or
which may be laken ot any Members Meeting may be tnken without a Members Meeting, without prior notice, and
without a vote of the Members if a consent in writing, setling forth, the astion so taken shall be signed by the
Members {or persons autherized (o east the vole of any such Member as elsewliere horein set forth) holding not Jess
than the minimum nuimber of Voting Interests that would be necessary to approve such action. Within ten (10) days
after obtaining such suthorization by written consent, notice must be given: lo Unit Owners who have nol consented
in writing, The notice shall fairly summarize the materisl features of the anthorized action.

5. Direelors.

5.1 Membership. The alfairs of the Association shall be governcd by a Board of nine (9) Direelors,
with each Condominjum electing one Direclor to the Board (as further set forth herein} and one Director being
appoinled at large by the elected Dircctors, Notwithstanding the foregoiug, ibe number of Direclors may be
increased and decreascd lo any odd number (so long as there are at least three (3) Directors) from titne to time upon
the voio of Unil Owaers holding a majority of the Voting Interests of the Association. Any change in the number of
Dircetors shall not beconie effestive until the next Anpual Members Meeting (e.g., prior 10 the mailing of any notice
required for an eleciion of Directors). All Diireclors must be Unit Owners,

5.2 Doveloper’s Right 10 Appoint. The Developer shall hove the right to appoint oll of the Directors
comprising the Boord uatil Unit Owners other than the Developer own fifleen percent (15%) or more of the Units
that will be oporated ultimately by the Associatlon. When Uunit Owners other than the Developer own fificen
percent (15%) or more of the Units that will be operated ultimotely by the Associolion, the Unit Owners other than
the Developer shall be entitled 1o elect aot Tess than one-third (1/3) of the Mewbers of the Board. The Developer is
ontitled (but not obligated) to elect ot least one (1) member of the Board ns fong as the Developer holds for sale in
the ordinary course of busingss five percent (5%) of the Units that wilt be operated ultimately by the Associstion.
Following the Turnover Date (as hercinafler defined), the Developer may exersise the right to vote any developer-
owned Units in the same manner as any other Unit Owner cxcept for the purposes of reacquiring conirol of the
Association or solecting the majority of the Directors comprisiag the Board.

5.21 Tumover Dnte. Unit Owners other thon the Developer are entitled and oblignied to clect
nol less than & majorily of Lhe Directoys comprising the Board no later than the earlier of (the “Turnover Date”):

5.2.1.1 three (3) ycars afier filly percent (50%) of Ihe Units (kat will be opcrated
ulthuately by tbe Association have been conveyed to Unit Owners, or

5.2.1.2 three (3) months afier ninety pereent (80%) of the Units (hat will he operted
nltimalely by the Assoeiation bave been conveyed to Unit Owners, or

5.2.1.3 when all of the Units that will be operated ullimatefy by the Associntiou kave
been cempleted, some of them have been conveyed to Unil Owners and none of the otlhers are being offered for sale
by the Daveloper in the ordinary course of business, or

5214 when sotne of the Units have been conveyed te Unil Owners and none of the
others are beiug constmcied or offered for sule by the Developer in the ordinnry course of business, ex

5.2.1.5 when the Developer files o petition seeking protection in bankruplcy, of
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52.1.6 when a rcceiver for [he Developer is appointed by o circuit conrt and is cot
discharged within ihirty (30) days nfier such appointinent, unless the court determines within thirty (30} days after
nppointment of the receiver that the transfer of control would be detrimental o Association or its Members; or

5.2.1.7 seven (7} years aficer recordation of (he Declurntion creating the initial phase, pr

52.1.8 such earlier date the Developer eleets to tum over control of the Association to
Unit Owners other than the Developer, in Developer’s sole discretion, by causing all of Developer's nppointed
Directors to resign,

522  Turnover Mecting, Within seventy-five (75) days after the Thiit Owners other than the
Developer ave entifled to elect one or more Direotors to the Board, or if the Developer has elected 1o nccelerte such
events nforesaid, the Association shall cnll, and give: not less than sixty (60) doyz ootice of an election i he manner
provided in Section 718.112¢2)(d} of the Floridu Siatutes. The wneeting may be called and the notice given by any
Unit Owner if 1he Association fails fo do so. The election shall proceed as provided in Section 718.112(2)(d} of the
Florida Sintutes. Al the time that Unit Owners other than the Developer elecl a majority of the Directors comprising
the Boord (or not miore than ninety (90) days after such clection with respect to the sudited financial records of the
Association), the Developer shall relinquish control of the Association ond, af the Developer’s expense, deliver to
the Assoeintion aH property of the Association held by or controiled by the Developer, and all items required o be
turned over by the Act,

33 Election of Directors, All of the provisions regarding the election of Directors in the Act and in
the Floride Admuinistralive Code are incorporated herein by reference. The Act contains delailed and specific
provisions, which may be changed by (he Fiorida legislature from time to time. The election of Directors shall be
held at the Annual Members Meeting, The regular annunl elections, as well as elections to fill vacancies, sball be by
writtan ballot or voung muchine, and by & plurality of the voles cast, and each Unit Owner voling shall be entitled to
cast his or her vote only for a candidate from his or her respeciive Condominium, There shall be no cumulaiive
voling. Atany Annual Members Meeting at which there is a quorum or at which o less than twenty percent {20%)
of the Association’s Voting Interesis cast ballots, the Unil Owners from each Condomimium shall, by majority vote
of those Unil Oywners casting ballots from within each such Condominium, elest one Director (e.g., the Unit Owners
of Vista Trace 1, a Condominium, shell elect n person that is a Unit Owuer within Vista Trace 1, a Condowminium s
a Director for the: Boand). The procedures for ench Condominium’s election shall be in accordance with the standard
procedures set forth for condominium associations in the Acl. MNotwithslanding the provisions of this yubseclion, an
clection and ballotiag for each Condominium are not required ualess more than one candidete for n Condominlum
files nolioes of intent lo run for such Condominium®s position on the Board. The Act and (e Florida Adntinistrative
Code contain detailed and specifie provisions on the manner in which notices must be senl to Unit Owners and the
manner in which Lhe elections musl actually be held, In ihe event ihal any Condominiom fails to have a Unit Owmer
submit a limely candidate application form in connection with an ammusl clection, then the clected Board shall
appoint a Director from such Condominium, Any Dircetor elecied by the ather Unit Owners within such Direclor’s
respective Condomiium niusi be a Unit Owner within such Condominiuin. Upon election to the Board, the eight
(8) elected Directors (f.¢., one Director elected by cach Condominium) shall immediately appoint a ninth and final
Director.

54 ¥acancies nnd Remoyal.

54,0 ¥acangics Generlly, Excepl as 10 vacnncies resulting from removal of Direclors by
Members, vacancies in the Board occurring between Annusl Members Meetings shall be filled by the rernoining
Direclors even if less than a quorum {e.g., one Director remains}, provided that all vacancies respecting Direclors
appoinled by the Developer shall be filled by the Developer.

542  Recull of u Dirggior, Directors may be removed from office in the manner provided for
the removal of Direciors in the Act. As slated in Seetion 718.112(2)(j) of the Flodda Stetutes, 0s it may be
renuinbered from time to fime, a Direclor may be recalled and removed from office with or without cause by the
vole or agreement in writing of 8 majority of all Unit Owners, A Special Meimbers Meeting for reca(l may be called
by Unit Owners holding ten pereent (10%) of the Voting Interests in the Association. Dircetors elected or appointed
by Unit Owners olher than the Developer shall be subject to recall only by the Unit Owners other thon the
Developer. Voting Interests owned or controlled by the Developer shall not vote in such recall, whether in person or
by proxy. Directors appointed by the Developer shail not be subject 1o recall or removal by ihe Unil Owners.

535 Term. Except us provided herein (o the contrary, the term of each Director’s service shall expire
at the pext Annual Members Mectivg and such Director(s) may sland for reelection unless otherwise permitted
herein, I no person is intercsted in or demonstrales an intention 1o run for the position of a Direclor(s) whose term
hng expired, such Dircotor(s) whose term has expired shall be eligible for reappointment to the Board and need tiol
stand for reelection. Upon the approval of s mnjority of the total voling interests, Directors may serve two (2) yeor
staggered lermis.

5.6 Repular Boord Megtings, Regulor Board Meelings may he beld at sueh time nnd place as shall be
determined, from time Lo time, by a majority of the Directors,

5.7 Specinl Board Meetings, Special Boand Meetings may be called by the President and musl be
cnlled by the Presldent or Seerctary at the wrillen request of one-third {1/2) of the Directors.

58 Notice Requirements for Board Meetings.
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5.8.1  Generelly. Notice of Board Mcelings shall be given o each Director, personally or by
mail, telephone or telegraph, and shall be transmived at lensl two (2) days prior lo the meeting, Notice of Board
Meelings shall be posted conspicuously on each Condominium Property for ot leasi forty-eight (48) continuous
hours in advance for the attention of the Unit Ownars except in the event of an emergency, Upon notica given by
mail or personally 10 each Unit Gwner, tbe Board shall adopt a rule designating a specific localion on each
Condominium Property upon which all notices of Board meetings, both regular and speeial, shall be posted,

5.82  Agenda. All nolices for Board Meelings mnst specifically incomorate an agenda.  Any
item not included on the notice may be taken up on an etnergency basis by a majority plus one of the Direclors,
Such emergency action shall be noticed and ratiffed at the next regular Board Moeting. Notice of Boord Meetings al
which Assessments shall be cousidered shall contain a stalement that Assessments will be considened and describe
the nature of much Assessments.

5.8.3 itional _Notice Requircmonls Assessments and  Qlher  Special _Itel
Notwithstanding the above, at any Board Meeting al which there will be proposed, discussed or approved (i} non-
emergency Special Assessments, or (i) amendmenss to Rules regarding Unit use, additionnl notice must be mailed
or hand delivered 1o each Unlt Owner as well as posted conspicuously on ench Condominium Property, not less than
fonrteen {14) days prior to the Board Meceting. Evidence of compliance with the fourteen (14) dny notice
requiremnent shall be in the form of an affidavit executed by the person providing notice, which shall be placed in the
officinl records of Lhe Association.

5.4 aiver of Notice. Any Direclor may waive nolice of a Board Meeting bafore or afier the Board
Meeting and that waiver shall be deemed equivnlent lo be due receipl by such Direetor of notice. Altendance by any
Director at a Bonrd Meeting shall constitute a waiver of notice of such Board Meeling, exeept when his attendance
iy for the express purpose of objecting at the beginning of the Board Meeting to the transaction of business becavse
tho Board Mecting s not lawfully called.

510  Quorum. A quorum At Board Meetings shall consist of a mnjority of the Board, The acts
approved by a mnjority of those present nl 2 Board Mesting ot which a quorum is present shall constitute the acts of
the Doard except when approvel by a greater number of Direciors is specifically required by the Condominium
Documents,

501  Adiourned Board Mestings. If at any proposed Board Mecting there is less thun n guorum present,
the majority of those present mmay adjoum the Board Meeting from time to time until & quoram is present, provided
nolice of such newly scheduied Boned Meeting is given as required herein. AL nny newly schedled Board Meeling,
any business lhat rnight have been tronsacted at the Board Meeling as originally called may be trapsacled,

512 [ai in_Bo etin Approval of Minutes. The joinder of a Director in the action of a
Board Mceting whieh such Director had attended by signing and concurring in the minules of (hat Board Mecting
shnll consitute Lthe approval of thal Director of the business conducted at the Board Meeting.

5.13  Presiding Officer. The presiding officer at the Board Mectings shall be the President (who may,
however, designate any other person to preside). In the nbsenca of the presiding officer, the Directors present may
designate any person to preside.

5.14  Committees. The Board may crenie one or more Comminees, appoinl Board Members and/or
Unit Qwners to such Comemitlees, and iuvesl it such Committecs such powers and responsibilities as the Board shall
deent advisable to make recommendations io the Bonrd regarding the Associalion or the Condominiums. To ihe
exlent required by the Acl, notice of Commiittec Meelings shall be given in the same manner as for Board Meetings.

5.15  Auendanee. A Director who is present at any Director's meeting at which action on any corporate
miatter is taken shall be presumed to have assented to the action tnken, unless he votes against such action or abstains
from voting in respeot therelo because of an asserted conflict of interest.

516  ¥oting. A Director muy not vote by proxy and there shall be no secret ballot voting by Direciors
at 2 Board meeting, except ihat officers may be elected by sceret ballol. The minutes of the meeting must reflect
each Direcior’s vote or abslention.

517  Unapimeus Written Congent. A unanimous written consent setting forth ony action to be taken by
the Board and signed by all Directors shall be sufficient 10 constitute the consent and approval to snch aclion by the
Bonrd, Nothing in this Section 5.17 shall allow nny snch action to be taken by the Board without a meeling of the
Board to the extent a ecling of the Board is required to be held lo take such aciion under the Acl,

6. inutes of Board and Members Meelings, The minutes of oll Board Meetings and Members Mectings
shall be kept in a book avuilable for inspection by Umt Owners, or their anthorized representatives, and Directors at
any reasonable time. The Association shell retain these minutes for a period of not less (han seven {7) yoars.

7.
Members Meetings, Board Meetings, nnd Committee Meetings shall be open Io Unit Owners.  Unit Owners shall
have a right to parficipate at 2ll Members Mectings and Board Meelings a3 1o ali dosignated agenda items. The
Board may adopt reasonable rules goveming the frequency, duration, and manner of Unit Owner participation. Unit
Owners shall have the rght to tape record or videolape Members Meetings and Board Meetings subject to the
reasonable rules adopted by the Division.
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8. Powers and Duties. All of the powers ond duties of the Associntion shall be exercised by the Board,
including thos¢ powers and duties exisling under the laws of Floridn and the Condominium Documentz, Such
powers and duties shall be exercised in accordanee with the Condominium Documents and the Act, and shall
include, without limitation, the right, power and authority to:

8.1 Operate and maintaln all portions of each Condominium Properly other than the Units,

8.2 Cenvey o portion of any Common Element to a condemning authority, governmental enlity, or a
public wiility for the porpose of providing utility corements, right-of-way expansion, or other public purposes,
whether negoliated or as n resultl of eminent dornain proceedings.

83 Employ and dismiss the personnc] necessary for the maintcnnnce and operation of all Conunon
Elements.

84 Adopt and amend Rules conceming the details of the operation nnd use of each Condominium
Properly.

8.5 Maintin bank accounts on behalf of the Associntion and desigmate he signalories required
therefor. The duty Lo maintain accounting records shall be uecording lo good accounting practices, which shall be
open to inspection by Unlt Owners or their anthorized represeniatives at reasonable times.

8.6 Purchase (at o foreclosure sale or othenwise), lease, bold, morlgage, or otherwvise aequire Units or
othor properly in the name of the Assaciation or its desiguee for the use nnd benefit of the Unil Owners or for nse by
a resident mannger or concierge. Without limiling the foregoing, the Association, whon authorized by a majority of
the Voling Intercsts of the Unils represented at a meeting at which o quorum has been attained, shall have the power
to fcquire and enter into ngrecmenis for |he acquisition of fee interesis, Jeassholds, memberships and other
possessory or use Interests in Innds or facilittes, ineluding, but not limited to, conutry clubs, golf courses, marinos
and other recreational faeilities, whether or not contiguous to the lands of thc Condoniniums intended Lo provide for
the use or benefil of the Unit Owmers (wheiher or 1ot on an exclusive basis). The expenses of ownership (including
the expense of making and earrying any morigage related to such ownership), renial, membership fees, operation,
replacements and other expenses and undertakings in conpection therewith shall be Common Expenses.

8.7 Qbtain and mainiain adequate insurance lo protect the Association and each Condominium
Propetty.

8.8 Make repairs, additions and improvements 1o, or alterations of, exch Condominium Property, and
repairs {0 and restoration of each Condominium Property in nceordanee with the provisions of the Declaration after
damage or destruction by fire or other casualty or s a result of condemimtion or eminent domain proceedings or
olberwise.

8.9 Enforce obligations of the Unit Owners,

8.10  Levy fines wherc appropriate against Units for the failure of the Unit Ownet, or its ocoupanl,
licensee or invitee, to conply with any provision of the Declarations, these By-Laws or the reasonable rules of
Associnlion.

8.11  Borrow money on behalf of the Condominiums when required in connection with the operation,
care, upkeep, and/or maintenance of a Condominiuin Property, and to execute promissory notes and other evidences
of indebtedness and to pive as security therefor mortpages and security interests in property owned by the
Association, provided that sueh actions are approved by a majority of 1he entire membership of the Board and n
mgjority of the Voling Inlerests of the Unil Qwners represented al a meeling at which o quorum has been attained, or
by such greaier percentage of the Board or Voting Tnlerests of the Unit Owners a5 may be specificd in these By-
Laws with respect o cerlain borrowing.

#.12  Contract for the management and maintenamce of each Condominium Property and authorize a
manageinent ageni (which moy be an offiliate of the Developer) to assist the Associntion in carrying oul its powers
and dulies by performing such functions as the submission of proposals, colleclion of Assessments and Special
Assessmenls, preparation of records, cnforeement of Rules and nimintenance, repairs and replacement of the
Common Elements with funds as shall be made available by the Assoctation for such purposes. The Associntion
shell, however, retain at all times the powers and dnties granted by the Condominium Documents and the Acl,
in¢huding but not limited to the making of Assessments, Special Asscssments, promulgation of Rules and execulion
of contracts on behalf of the Association.

B.13 Al its discretion, authorize Unit Onwners or other persons 1o use portions of the Common Elemeats
for private parties, gatherings, ond other purposes and impose reasonable charges for such private use.

8.14  Gmnt, medify or move any easement, subject lo the provisions of the easemeni, without (he
Jjoinder of any Unit Owners, if the easement constitules part of or crosses the Commion Eloments.

815  Levy Assessmrents and Special Assessmenls against Unil Owners and perfornin all other fiscal
obligations of the Association.
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8.16 The irrevocable right of access to each Unit during reasonable hours, when necessary for the
mainfenanea, repair or replacement of any Common Elements or for making emergency repairs therein necessary 1o
prevent damage to the Common Efements or to any other Unit or Units,

8.17 Charge o Use Fee against a Unit Qwner for the exclusive or non-exclusive use of all or a porlion
of the Common Elements or Condominium Property or as olherwise provided by the Declarations,

9, Officers, Oificers elected by the Directors appointed by the Developer need not be Unit Owners, All other
officers must be Unit Owners, The Board shall clect the officers listed below. Pdor lo the Turnover Date, any
person may hold two (2) or more offices excopl thal the President shall not also serve os the Secretary of the
Associntion at the same time, Prior to the Turmover Daie, the Board may, from lime to lime, elect such other
officers and designate their powers and duties as the Board shall find fo be required fo properly monage the affaixs of
the Association.

2.1 President. The President shall be the ehief executive officer of the Association, He shall have all
of the powers and dulies that nre usnally vested in the office of president of an nssocintion.

2.2 ¥ice President. The Vice President shall exercise the powers end perforin the duties of the
President in (he absence or disabilily of the Presidenl. He also shall assist the President and exercise such other
powers and perform such other duties nis nire incident to the office of the Viee President of an assoclntion and as shall
otherwise be prescribed by the Direclors,

2.3 Sccretary. The Seeretary shall keep the minutes of oll proceedings of the Directors and the
Maenbers. . Ele shall perform all other dulies incident to the office of the secretary of an association and as way he
required by the Direciors or the President.

24 Assistant Seceetary, The Assistant Secretary sholl exereise the powers and perform (he duties of
the Secretary in the nbsenca or disability of the Secretary.

2.5 Treasurer, The Treasurer shall have custody of all properly of the Association, including funds,
securitics and evidences of indebledness, He shall perform all other duties incident to the office of the weasurer of
an associntion and as may be required by the Direclors or the President,

10, Commensation of DHrectors and Officers, Neither Direetors nor officers shall receive compensation for
their services as sucly, but this provision shall not preclude the Boord from employing & Director or officer as an
employee of the Association, nor preclnde contracting with a Director or offieer for any service or ltem to be
supplied by such Direetor or officer; provided, however, managemeut of the Condominiums shall be through a
company in the business of providing professional manageinent services to nssociations. Directors and officers shall
be compensaied for ull achunl and proper out of pockel expenses relaling to the proper discharge of theijr respective
duties. This provision may only bo amended by Unil Owners holding a rajority ol the Voling Interesis in the
Association.

11 Resignations. Any Dircclor or officer may resign his post at any liine by written resignation, delivered to
the President or Sccredory, whieh shall take effect upon its receip! unless a later date is apecified in (ke resignation,
in whicl event the resignation shall be effeciive from such date unless withdrawn. The aceeptance of a reslgnation
shnl? nol be required lo make it effective,

12. Fiscnl Managenent, The provisions for fiscal management of the Associntion set forth in the Declaration
and Artieles shall be supplemented by the foliowing provisions:

12.1 Fisenl Year, The fiscal year of the Association shal] be the calendar yenr.

12.2 Adoption of Budget by Bonrd; ligms. The Board shall from time 1o 1ime, and al least annually,
prepare & budgel for the Condominiums complying with Section 718.112(2)(T) of the Florida Statutes, which is
iucorperated herein by relerence.

2.3 Moliee of Budpet Megting, A copy of the proposed budget shafl be malled (o each Unit Owner nol
less than fourteen (14) days prior to the Board Meeting ot which the budget will be considered, together with n
notice of that Boand Meeting indicating tho time and place of such meeting.

12.4 Spzcial Membership Meeting on Budeet, 1f a budget ls adopted by the Board which requires
Assessments against the Unit Owners in any year excceding one lhundred fficen perceni (115%) of such
Assessments (as deiermined by the Act) for the preceding year, as hereipafier defined, upon wrillicn application of
Unit Owners holding ten percent (10%) of tho Voling Interests to the Board, a Special Members Meceting shall be
held as provided in the Act (currently Seclion 718.112(2)(c) of the Florida Statuies, which is ineorporaled Lerein by
reference).

12.5  Llmitation on Developer Approved Budpet Increnses. As long as the Developer is in control of
the Beard, the Board shall not fmpose an Assessment for o year greater (lian one bundred fifieen percent (115%) of
the prior year's Assessinent (as determined pursuant to the Act), without the approval of Unit Owners owning a
majority of the Voling loterests (including the Voting Interests of the Devoloper).

12.6 Collection_of Assessmenls. Assessments shall be collected monthly from ihe Unit Owners,
Assessmicnts may be accelerated as provided in the Declartions and as permilted by the Act. In the event the
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annunl Assessments prove (o be insufficient, the budgel and Assessments may be amended and increased ot any tine
by the Board upon compliance with the notice and other requirentenis of the Act,

12.7  Depository. The depository of the Assaciation shall bs such bank or banks in the County a3 shall
be designated from time to lime by the Direclors and in which the monies of the Association shall be deposited.
Withdrawal of monies Fromn these nccounts shall be tade only by checks signed by such person or persons as arc
authorized by the Direclors,

12.8  Reserve Funds, The provision of the Act respecling reserve funds are incorporated herein,

129 Acceleration ol Assessment. TFa Unit Owner shall be delinquent in the payment of nn Assessment,
the Bonrd may accelerate the remaining instaflinents of the Assessment as permitted by the Declaration aud the Aet.

12.10  Fidelity Bonds, To the extent required by law, fidetity bonds shall be required for those persons
who control or disburse funds of (he Associalion in the amonni(s) required by the Act. The preminms on such bonds
shall be paid by the Association as a Commeon Expense.

12,11  Tinancial Reporls. Within ninely (90) days (or as olherwise provided in the Act from time to
time} following the end of the figeal year, or annually on such dale as is otherwise provided herein, the Board shall
mail, or furnish by personal delivery, to each Unit Owner livancial reports complying with the requirements of the
Act,

13. Roster of Unit Owners. Ench Unit Owner shall file with (he Association o copy of ihe deed or other
document showing his ownership, The Association shall mainlain such information. The Association may rely
upox the accuracy of such information for all notice purposes until nolified in wriling of changes thersin as provided
nbove.

14. Amendments. Ainendments to these By-Laws shall be proposed and adopled in the following manner:

14,1 Natice, Notice of the subject matter of 1 proposed amendment shall be included in the notice of a
meeling at which a proposed amendment is to be considered.

14,2 Proposal. A resolution for the adoption of a proposed umendnient may be proposed either by a
majority of the Bonrd or by Unit Cwners hiolding not less than one-third (1/3) of the Voling Interests of the
Association.

14.3 Approval, An nmendment shall be approved as follows:

14.3.1 by Unit Owners holding not less than n majority of the Voting Interesis in the Assoeiation
in petson or by proxy ol a Members Meeting at which a quorum has been atlained and by not less than sixty-six and
two-thirds percent {66-2/3%) of the entire Board; or

14.3.2 by Unit Owners holding eighty percent {80%5) of the Voting Inerests of 1he Associntion
in person or by proxy at a Members Meeting at which a quorum has been atlained; or

14.3.3  prior Lo {he date that Unit Owners other than Developer control the Board, by not less
than one hundred percent {100%) of the entire Board,

144  Amendmenis by Board. Except as otherwise provided herein or by the Act, the Boord, upon
unanimous vote of all of the Directors, shall have the bgln, without eonsent of the Unit QOwners, 1o make {he
following amendments to these By-Laws; (i) nmendmenis made to conform 1o the requirements of any Institutional
First Mortgegee 5o thal such mortgages will make, insure, or guarante¢ first mortgage loons on the Units, (ii)
amendments required by any gavemmeatn] authority, (iii) amendments made fo ¢conform the provisions of these By-
Laws to any provisions of the Act or nny Rule promulpated thereunder, or any other applicable statule or regnlation
now or hereafter adopted or amended, or {iv) such smendments as may be necessary Lo merge the Association with
any other association(s) which may be operaling other condominiums williin the Property.

145 Atlendance Mot Reguired. Direciors nol presest in person at the meeting considering the
amendment may express their ngrecment or disagreement in wriling, provided thot the same is delivered to the
Secretary at or prior to the mepting. Sach agreement or disugreemenl may not be wsed as a yote for or against the
action taken and may not be used for the purpose of erealing n quorum.

14,6  Execution ond Repording. A copy of each amendment shall be attached to n certificate cerlifying
that the amendinent was ditly adopled s an amendment of these By-Laws, which certificate shnll be execuled by the
President or Vice President with the formalities of n deed, or by the Developer alone if the smendment has been
adopted consistent with the provisions of the Declaration allowing such action by the Developer. The antendment
shall be effective when the cerlificate and n copy of the amendment is recorded in the Public Records of Mimni-
Dade County.

147  Pmocedore. ‘The Act contains certain procedural reqnirements for amendments o By-Laws, all of
which are incorporated herein by refcrence,

t5. Rules and Regulations, The Bonrd may, from time to lime, adopt, modify, amend or add to (he Rules.
Copies of such modified, amended or additional Rules shall be fiunished by the Boord to each affected Unit Owner
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7ol less than thirty (30) days prior to the effective dale thereof. At no (ime may eny Reles be adopled whieh would
prejudice the rights reserved 1o the Developer,

16, andajory Nophinding Arbitralion. The provisions of the Section 718.1255 of the Florida Statutes {as it
may be renumbered or amended) respecting imandatory nonbinding arbitration are incorporsted into and made part
of fhese By-Laws,

17. Centificate of Compliance, A cerlificate of compliance from a licensed electricn} contmetor or electricion
may be accepled by the Board as evidence of compliance of the Unils with applicable fire and life safety codes.

18, Transfer Fees. The Association may charge up to the maximum transfer fees permitted by the Act. The
Associntion tnay require that e prospective lessex place a security deposit in the amount pertnitted by the Act inlo an
eserow account with the Association, subject 1o the requirements of the Act.

19, Construction ond Confligts. Wherever the context so permits, the singular shsll inefude the plurl, the
phural shall include the singular, and the use of any gendor shll be deemned to include all genders. In the event that
these By-Laws conflict with the Articles, the Asticles shall control. In tbe ovent that the Articles and the
Declarations conflict, the Doclaration shall coatrol. This provision may not be amended.

29, {lten Inapiries from Unit O . When a Unit Owner files 2 written inquiry by certified mail with the
Board, the Board shall respond in writing 1o the Unit Owner within thirty (30) days of recoipt of the inquiry. The
Boand's response shall either give a substantive response to the inquirer, notify the inquirer that o legal opinjon has
been requested, or notify the inquirer that advice has been requested from the Division, If tiie Board requosts advice
from the Divigion, (he Board shull, witiin ten (10) days of its receipl of the advice, provide in writing » substaative
rosponse to the inquirer. If a legnl opinion is sequesied, the Board shall, withiz sixiy (60) days after the receipt of
the inquiry; provide in writing o substantive responss (o the inquirer. The failurc to provide a substantive response to
the inquirer as provided herein precludes the Board from recovering atiomey’s fees and costs it any subsequent
litigation, ndministrative proceeding, or arbitration arising out of the inquiry.

21, Captions. The eaptions herein are inserted only as a matter of convenience and for referenco and in no way
define or limil the scope of these By-Laws of the intent of any provision herecf.

Vista Trace Mullicondominium
DBy-Lawx
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Howard J. Vogel, Esq.

BERMAN RENNERT VOGEL & MANDLER, P.A,
100 8.E. Sacond Street, Sulte 2900

Miami, Florida 33131-2130

DECLARATION OF CONDORMINIUM
OF
VISTA TRACE 1, A CONDOMINIUM

Vista Trace Associates, Ltd., a Florida limited partnership, hereby declares:

1. Introdutction and Submission,

11 The Land. The Developer owns the fee simple title to certain land located In
Miami-Dade County, Florida, as more particularly described on the sheet labeled
5 of 10 in Exhibit "1" annexed hereto (the "Land").

1.2 Submission Statement. The Developer hereby submits the Land, except for the
rights and interests reserved or retained below, and all improvements erected or
to be erected thereon and therein (but excluding all public or private utility
installations, e.g., cable television and/or other receiving or transmitting lines,
antennae or equipment therein or thereon) to the condominium form of
ownership and use in the manner provided for in the Act, as hereafter defined.
Without limiting any of the foregoing, except as otherwise expressly indicated in
Exhibit “1" anhexed hereto, ne property located outside of the Land shalt for any
purposes be deemed part of the Condominium or subject to the jurisdiction of the
Association, the operation and effect of the Act or any rules or regulations
promulgated pursuant thereto. Notwithstanding anything to the contrary in this
Declaration, the Developer hereby reserves and retains unto itself, and its
successors and assigns, all right, title and ownership of and over the air space
above and around the buildings now or hereafter constructed within the
Condominium, extending vertically into infinity, any and all unused development
rights and interests relating to the Land, whether now existing or hereafter
created, including (without limjtation) any and all severable or transferable
density allocations and use rights, and the unconditional right to transfer such
rights to other properties, without the consent or joinder of any other party,
provided however, that pursuant to Sections 28.8 of this Declaration, the
Association and each Unit Owner shall execute and deliver any documents
necessary or desirable to effectuate the purpose and intent of the foregoing
provision. The foregoing reserved rights and interests shall not for any purposes
be deemed part of the Condominium and shall not be subject to the ownership or
jurisdiction of the Association. Neither the Land nor any of the Units shall be
within a Multi-condominium.
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1.3  Name. The name by which this condominium is to be Identifiad is Vista Trace 1,
a Condominium (hereinafter called the "Condominium"},

Definitions.

The following terms when used in this Declaration and in its exhibits, and as it and they
may hereafter be amended, shall have the respective meanings ascribed to them in this
Section, except where the context clearly indicates a different meaning:

2.1 “Act" means the Florida Condominium Act (Chapter 718 of the Florida Statutes)
as it exists on the date hereof and as it may be hereafter renumbered.

2.2 “Applicable Law” means all laws, rules, regulations, codes, and ordinances of the
United States, the State of Florida, the County and the City.

2.3 ‘“Articles” or "Articles of Incorporation” mean the Articles of Incorporation of the
Association, as amended from time to time.

2.4  "Assessment" means a share of the funds required for the payment of Common
Expenses which from time to time are assessed against a Unit Owner.

2.5 ‘"Association" or "Condominium Association” means Vista Trace 1 Condominium
Association, Inc., a Florida corporation not for profit, the entity responsible for the
operation of the Condominium.

2.6  “Assoclation Property” means that property, real and personal, which is owned or
leased by, or is dedicated by a recorded plat to, the Association for the use and
beneflt of its members.

2.7 "Board" or "Board of Directors" means the board of directors and the members of
the board of directors, from time to time, of the Association.

2.8 "Building" means the structure in which the Units are located.

29 ‘“Bureau’ means the Bureau of Standards and Registration of the Division of
Florida Land Sales, Condominiums and Mobile Homes, or its successor.

210 "By-Laws" means the By-Laws of the Association, as amended from time to time.

2.11 "Charge" means the funds required for the payment of expenses, interest, costs,
and/or attorneys' fees, other than Common Expenses, which from time to time
are charged against a Unit Owner (but not necessarily against all Unit Owners).

212 "Committee" means a group of members of the Board or Unit Owners, or
members of the Board and Unit Owners, appointed by the Board, or by a
member of the Board, to make recommendations to the Board or to take action
on behalf of the Board.

2,13  "Common Elements" means and includes:

{a) The portions of the Condominium Property which are not a part of or
included within the Units;

Ex A Gondo Dac VT1 vi4
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(b) Non-exclusive sasements through the Units for conduits, ducts, plumbing,
wiring and other facllities for the furnishing of utility and other services to
the Units and to the Common Elements;

(c) An easement of support In every portion of a Unit which contributes to the
support of the Building;

(d) The property and installations required for the furnishing of utilities and
other services to more than one Unit or to the Common Elements; and

(8) Any other parts of the Condominium Property designated as Common
Elements in this Declaration.

2.14 "Common Expenses” means all expenses incurred by the Association for the
operation, maintenance, repair, replacement or protection of the Condominium
Property, the costs of carrying out the powers and duties of the Association, and
any other expense, whether or not included in the foregoing, designated as a
Common Expense by the Act, this Declaration, the Articles or the Bylaws. For all
purposes of this Declaration, "Common Expenses" shall also include: (i) all
expenses incurred by the Association for the maintenance, repair or replacement
of those portions of the Units for which it is responsible pursuant to Section 7.1 of
this Declaration; (i} all reserves required by the Act or otherwise established by
the Association, regardless of when reserve funds are expended; (i) if
applicable, the cost of a master antenna television system or duly franchised
cable television service obtained pursuart to a bulk contract; (iv) if applicable,
costs relating to reasonable transportation services, insurance for directors and
officers, road maintenance and operation expenses, in-house communications
and surveillance and restricted access systems which are reasonably related to
the general benefit of the Unit Owners; (v} Limited Common Expenses; and (vi)
any unpaid Assessments extinguished by foreclosure of a superior lien or by a
deed in liew of foreclosure thereof. Common Expenses shall not include
assessments of the Maintenance Association, even if collected on their behalf by
the Condominium Association, nor shall it include any other separate obligations
of individual Unit Owners,

2.1(5 “Common Surplus" means the amount of all receipts or revenue of the
Association collected on behalf of the Association, including, but not limited to,
Assessments, rents, profits and revenues on account of the Common Elements,
but excluding funds collected for reserves, over the amount of Common
Expenses.

2.16  "Community” or “Properties” means the land and improvements, known as “The
Resldences at Vista Trace” within which the Condominium is located, as further
described in the Master Covenants.

2.17 “"Condominium Parcel" means a Unit together with the Limited Common
Elements appurtenant to safd Unit and the undivided share in the Common
Elements which is appurtenant to said Unit, and when the context permits, the
term includes all other appurtenances to the Unit.

Ex A Condo Doc VT1 vid
DECLARATION OF CONDOQMINIUM

-3-
Page 3 of 126



2.18 "Condominium Property" means the Land, Improvements and other property
described in Section 1.2 hersof, subject to the limitations thereof and exclusions
therefrom.,

2.19 "County" means the County of Miami-Dade, State of Florida.

2.20 "Declaration” or "Declaration of Condominium" means this instrument and all
exhibits attached hereto, as the same may be amended from time to time.

2,21 "Developer” means Vista Trace Associates, Lid., a Florida limited partnership, its
successors and such of its asslgns as to which the rights of Developer hereunder
may be specifically assigned. Daveloper may assign all or any portion of its rights
hereunder, or alt or any portion of such rights in connection with specific portions
of the Condominium. In the event of any partial assignment, the assignee shall
not be deemed the Developer, but may exercise such rights of the Developer as
are specifically assigned to #. Any such assignment may be made on a
nonexclusive basis. In the event the holder of any mortgage executed by the
Developer, or any subsidiary or affiliate of the holder, obtains title to all or any
portion of the Condominium Property by foreclosure, or deed in lieu thereof, or
other conveyance, such holder, or subsidiary or affiliate of the holder, shall
become the Developer only if it so elects by written notice to the Board, except
as otherwise provided by the Act or the rules promulgated thereunder, but
regardless of such election the holder, or subsidiary or affiliate of the holder, shall
have the right to assign any of the rights of the Developer as provided herein to
any third party who acquires title to all or a portion of the Condominium Property
from the holder, or subsidiary or affiliate of the holder. In any event, any
subsequent Developer shall not be liable for any defaults or obligations incurred
by any prior Developer, except as same are expressly assumed by the
subsequent Developer. Certain rights of Developer under this Declaration are
independent of the Developer's rights to control the Board of Directors of the
Association, and, accordingly, shall not be deemed waived, transferred or
assigned to the Unit Owners, the Board or the Association upon the transfer of
controf of the Association.

2,22 '"Dispute", for purposes of Section 19.1, means any disagreement between two
or more parties that involves: (a) the authority of the Board under any law, rufe or
regulation or under this Declaration, the Articles or the By-Laws to: (i) require any
Owner to take any action, or not to take any action, involving that Owner's Unit;
or () alter or add to a comrmon area or Common Element; or (b) the fallure of the
Association, when required by law, sule or regulation or this Declaration, the
Articles or By-L.aws to: (i) properly conduct elections; (i) give adequate notice of
meetings or other actions; (iii) properly conduct meetings; or (iv) allow inspection
of books and records, "Dispute” shall not include any disagreement that primarily
involves: title to any Unit, Limited Common Elements or CGommon Elements; the
interpretation or enforcement of any warranty; the levy of a fee or Assessment, or
the collection of an Assessment levied against a parly; the eviction or other
removal of a tenant from a Unit; alleged breaches of fiduciary duty by one or
more directors of the Association; or claims for damages to a Unit based upon an
alleged failure of the Assoclation to maintain the Common Elements or
Condominium Property.

Ex A Condo Dec VT1 v1d
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2.23 “Electronic Transmission” means any form of communication, not directly
involving the physical fransmission or transfer of paper, which creates a record
that may be retained, retrieved, and reviewed by a reciplent thereof and which
may be directly reproduced in a comprehensible and legible paper form by such
reciplent through an automated process. Examples of electronic transmission
include, but are not limited to, telegrams, facsimile transmissions of images, and
text that is sent via electronic mall between computers.

2.24 “Improvements” shall mean all structures and artificial changes to the natural
environment (exclusive of landscaping) located on and in the Condominium
Property, including, but not limited to, the Building.

2,25 ‘Institutlonal First Mortgagee" means a bank, savings and loan association,
insurance company, real estate or mortgage investment trust, pension fund, an
agency of the United States Government, mortgage banker, the Federal National
Mortgage Association ("FNMA"), the Federal Home Loan Mortgage Corporation
("FHLLMC") or any other iender generally recognized as an institutional lender, or
the Developer, holding a first mortgage on & Unit or Units. A "Majority of
Institutional First Mortgagees” shall mean and refer to Institutional First
Morigagees of Units to which at least fifty-one percent (51%) of the voting
interests of Units subject to mortgages held by Institutional First Mortgagees are
appurtenant.

226 ‘Life Safety Systems” means those emergency lighting, audio and visual signals,
security systems and sprinkler and smaoke detection systems which have been
installed in the Building, both within and without the Units, pursuant to the
requirements of the applicable governmental authority having jurisdiction over
same. All such Life Safety Systems, together with all conduits, wiring, electrical
connections and systems related thereto, shall be Common Elements.

2.27 '"Limited Common Elements" means those Common Elements, the exclusive use
and enjoyment of which is reserved to the Owners and occupants of a certain
Unit or Units to the exclusion of the Owners and occupants of other Units, as
specified in this Declaration. References herein to Common Elements also shall
include all Limited Common Elements unless the context would prohibit or unless
otherwise expressly provided.

228 ‘“Maintenance Association" means the Residences at Vista Trace Maintenance
Association Inc., a Florida corporation not-for-profit, being the entity responsible
for the administration of the Master Covenants.

2.29 “"Master Covenants" mean the Declaration of Covenants, Restrictions and
Reciprocal Easements for the Reasidences at Vista Trace Maintenance
Asgociation, Inc. dated March 13, 2008, and recorded March 13, 20086, in Official
Records Book 24317, Page 4305 of the Public Records of Miami-Dade County,
and when the context so requires, shall also mean the Articles of Incorporation
and the By-Laws of the Residences at Vista Trace Maintenance Association Inc.,
all as now or hereafter amended, modified or supplemented.
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2.30 "Multi-condominium” means a real estate development containing two or more
condominiums, all of which are operated by the same association, and shall not
be applicable to either the Land or any of the Units,

2.31  "Owner’ means the owner of fee simple title to a Unit.

232  "Primary Institutional First Mortgagee" means the Institutional First Mortgagee
which owns, at the relevant time, first mortgages on Units securing a greater
aggregate indebtedness than is owed to any other Institutional First Mortgagee.

2.33 “"Turnover' means the date the Developer no longer has the right to elect or
appoint a majority of the Board of Directors at which time the Unit Owners shali
assume control of the Assogiation,

2.34  "Unit" or "Units" means those portions of the Condominiurm Property which are
subject to exclusive ownership,

2,35 "Unit Owner" or "Owner of a Unit" or "Owner" means a record owner of legal title
to a Condominium Parcel.

Unless the context othetwise requires, any capitalized term not defined but used
herein which Is defined in the Master Covenants shall have the meaning given to such
word or words therein,

Description of Condominium

3.1 Identification_of Units. Each Unit is identified by a separate numerical or alpha-
numerical designation, The designation of each of such Units is set forth on
Exhibit "1" attached hereto. Exhlbit “1" consists of a survey of the Land, a graphic
description of the Improvements located thereon, including, but net limited to, the
Building, and a plot plan thereof. Said Exhibit "1", together with this Declaration,
is sufficient in detail to identify the Common Elements, Limited Common
Elements and each of the Units and their relative locations and dimansions.
There shall pass with the Units as appurtenances thereto (a) an undivided share
in the Common Elements and Common Surplus as set forth herein; (b) the
exclusive right to use such portion of the Common Elements and Limited
Common Elements as may be provided in this Declaration; (c) an exclusive
easement for the use of the airspace occupied by the Unit as it exists at any
particular time and as the Unit may lawfully be altered or reconstructed from time
to time, provided that an easement of the airspace which is vacated shall be
terminated automatically; (d) membership in the Association with the full voting
rights appurtenant thereto; and (e) any other appurtenances as may be provided
by this Declaration.

3.2  Unit Boundaries. Each Unit shall include that part of the Bundmg that lies within
the following boundaries:

(a) Upper_and Lower Boundaries. The upper and lower boundaries of the
Unit shall be the following boundaries extended to their planar
intersections with the perimetrical boundaries:
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(i} Upper Boundaries. The horizontal plane of the unfinished
lower surface of the ceiling (which will be deemed to be the
celling of the top story of the Unit if the Unit contains more
than one story), provided that in muiti-story Units, if any,
where the lower boundary extends beyond the upper
boundary, the upper boundary shall include that portion of
the ceiling of the lower floor for which there is no
corresponding celling on the upper floor directly above
such bottom floor ceiling.

(i1} Lower Boundaries. The horizontal plane of the unfinished
upper surface of the floor of the Unit (which will be deemed
to be the floor of the first story of the Unit if the Unit is a
multi-story Unit), provided that in multi-story Units, if any,
where the upper boundary extends beyond the lower
boundary, the lower boundary shall include that portion of
the floor of the upper floor for which there is no
corresponding floor on the bottom floor directly below the
floor of such top floor.

(iii) interior Bureaus, Except as provided in subsections (i) and
(i) above, no part of the floor of the top floor, ceiling of the
bottom floor, stairwell adjoining the floors of a multi- floor
Unit, or nonstructural interior walls shall be considered a
boundary of the Unit,

(iv)  Boundaries Further Defined. The boundaries of the Unit

shall not include all of those spaces and improvements
lying beneath the undecorated andfor unfinished inner
surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of
the ceilings of each Unit and, further, shall not include
those spaces and improvements lying beneath the
undecorated and/or unfinished inner surfaces of all interfor
bearing walls and/or bearing partitions and, further, shall
exclude all pipes, ducts, wires, conduit, Community
Systems and other facilities running through any interior
wall or partition for utility services to other Units and/or for
Common Elements. No part of the interior non-boundary
walls within a Unit shall be considered a boundary of the
Unit.

(v) Notwithstanding anything to the contrary contained herein,
no post tension wiring contained in the Building shall be
considered a part of a Unit. All such wiring is essential to
the structure and support of the Bullding and shall be
deemed Common Elements of the Condominium and may
not be disturbed or altered without the prior written consent
of the Board.
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3.3

(b) Perimetrical Boundaries. The perimetrical boundaries of the Units shall
be the vertical planes of the unfinished interior surfaces of the walls
bounding the Unit extended to their planar intersections with each other
and with the upper and lower boundaries.

{c) Apertures. Where there are apertures in any boundary, Including, but not
limited to, windows, doors, bay windows and skylights, such boundaries
shall be extended to include the windows, doors and other fixtures
located in such apertures, including all frameworks, window casings and
weather stripping thereof, together with exterior surfaces made of glass or
other transparent materials; provided however that the exteriors of doors
facing interior Common Element hallways shall not be included in the
boundaries of the Unit and shall be Common Eiements,

(d) Exceptions _and Conflicts. In the case of any conflict between the
boundaries of the Unit as above described and the dimensions of the Unit
shown on Exhibit "1," the above provislons describing the boundary of a
Unit shall control, it being the intention of this Declaration that the actual
as-built boundaries of the Unit as above described shall control over any
erroneous dimensions contained in Exhibit "1" attached hereto, and in the
event it shall appear that any dimension shown on Exhibit "1" attached
hereto is erroneous the Developer (so long as it owns any Units) or the
President of the Association (after the Developer no longer owns any
Units) shall have the right to unilaterally amend this Declaration to correct
such survey, and any such amendment shall not require the joinder of
any Unit Owner or mortgagee so long as the purpose of the amendment
is merely to correct an error and correctly describe the boundaries of a
Unit. In the case of Unit boundaries not adequately described as provided
above, the survey of the Units contained in Exhibit “1" shall control in
determining the boundaries of a Unit. In the case of any conflict between
this Declaration describing the boundaries of any Unit, and in the
language contained on Exhibit "1" describing the boundaries of a Unit, the
language of this Declaration shall control,

Limited Common Elements. Each Unit may have, to the extent applicable and
subject to the provisions of this Declaration, as Limited Common Elements
appurtenant thereto:

(a) Patios, Balconies and Terraces. Any patio, balcony or terrace (and all

improvements thereto and walls facing same) as to which direct and
exclusive access shall be afforded to any particular Unit or Units to the
excluslon of others shall be a Limited Common Element of such Unit(s).
The Association shall be responsible for the maintenance of the structural
and mechanical elements of all such Limited Common Elements, with the
Owner of the Unit to which they are appurtenant responsible for the
general maintenance and appearance of such areas, as well as the
insurance of all contents thereon, The approval requirements set forth in
Section 9.1 of this Declaration shall be applicable to any proposed
improvements to such Limited Common Elements.
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(b) Miscellaneous Areas, Equipment. Any fixtures or equipment (e.g., an air
conditioning compressor or hot water heater) serving a Unit or Units
exclusively, and any area {e.g., a closet or ground sfab) upon/within which
such fixtures or equipment are located, which are outside the Unit(s),
shall be Limited Common Elements of such Unit(s). The maintenance
(and cost) of any such equipment and/or areas so assigned shall be the
sole responsibility of the Owner of the Unit(s) to which it is assigned.

(c) Roof-Tops. The Common Elements include that portion of the roof of the
Building lying and existing directly above the Units on the uppermost fioor
of the Condominium, as depicted on the Survey set forth in Exhibit 1"
hereof, within the vertical dimensions of such Units (as extended upward),
The Developer shall be entitled to receive compensation for any
assighments of roof-top areas. Any such roof-top area so assigned will be
a Limited Common Element of the Unit to which it Is assigned. The
Assoclation shall be responsible for the maintenance of the structural and
mechanical elements of all such roof-top areas, with the owner of the Unit
to which they are appurtenant responsible for the general maintenance
and appearance of such areas, as well as the insurance of all contents
thereon. The cost and expense of such maintenance shall be charged to
all Unit Owners as a Common Expense, except fo the extent arising from
or necessitated by the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be pald solely by
such Unit Owners. The approval requirements set forth in Section 8.1 of
this Declaration shall not be applicable to any proposed improvements to
such roof-top areas,

(d) Other. Any other portion of the Common Elements which, by lts nature,
cannot serve all Units but serves one or more Units (i.e., any hallway
serving a single Unit or more than one Unit owned by the same Owner)
shall be deemed a Limited Common Element of the Unit(s) served. In the
event of any doubt or dispute as to whether any portion of the Common
Elements constitutes a Limited Common Element or in the event of any
question as to which Units are served thereby, a decision shall be made
by a majority vote of the Board of Directors of the Association and shall
be binding and conclusive when so made.

Easements. The following easements are hereby created (in addition to any
easements created under the Act):

(&)  Support. Each Unit, the Building and the Improvements shall have an
easement of support and of necessity and shall be subject to an
easement of support and necessity in favor of all other Units, the
Common Elements, and any other structure or Improvement which abuts
any Unit, Building or Improvements, including without limitation, any
structures governed by the Master Covenants.

(b} Utility and Other Services; Drainage. Non-exclusive easements are
reserved under, through and over the Condominium Property as may be
required from time to time for utility, cable or satellite television,
communications and security systems, and other services and drainage
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in order to serve the Condominium and/or the members of ths
Maintenance Association. A Unit Owner shall do nothing within or outside
his Unit that interferes with or impairs, or may interfere with or Impair, the
provision of such utility, cable or satellite television, communications and
security systems, or other service or drainage facilities or the use of these
easements, The Association or its agents shall have an irrevocable right
of access to each Unit and to the Limited Common Elements to maintain,
repair or replace the pipes, wires, ducts, vents, cables, conduits and other
utility, cable television, communications and similar systems, private
elevators, air conditioner equipment, hot water heaters, service and
drainage facilities, and to Common Elements contained in the Unit or
elsewhere in the Condominium Property, and to remove any
improvements intérfering with or impairing such facilities or easements
herein reserved; provided, such right of access, except in the event of an
emergency, shall not unreasonably interfere with the Unit Owner's
permitted use of the Unit and Limited Common Elements, and except in
the event of an emergency, entry shall be made on not less than one (1)
day's notice (which notice shall not, however, be required if the Unit
Owner Is absent when the giving of notice is attempted).

(c) Encroachments. If (a) any portion of the Common Elements encroaches
upon any Unit (or Limited Common Element appurtenant thereto); (b) any
Unit (or Limited Common Element appurtenant thereto) encroaches upon
any other Unit or upon any portion of the Common Elements; () any
Improvements encroach upon the common elements or condominium
property of any other condominium subject to the Master Covenants, or
upon any "Common Areas" described therein; (d) any common elements
or "Improvements” of any other condominium or Parcel subject to the
Master Covenants, or any "Common Areas" created under the Master
Covenants, encroach upon the Condominium Property; or (e) any
encroachment shall hereafter occur as a result of (i) construction of the
Improvements; (ii) settling or shifting of the Improvements; (iil) any
alteration or repair to the Common Elements made by or with the consent
of the Association or the Developer, as appropriate; (iv) any repair or
restoration of the Improvements {(or any portion thereof) or any Unit after
damage by fire or other casualty or any taking by condemnation or
eminent domain proceedings of all or any portion of any Unit or the
Common Elements; or (v) any non-purposeful or non-negligent act of a
Unit Owner, then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of same so long as any such
Improvements shall stand.

() Ingress_and Egress. A non-exclusive easement in favor of each Unit
Owner and occupant, their guests and invitees, shall exist (i) for
pedestrian traffic over, through and across sidewalks, streets, paths,
walks, and other portions of the Common Elements as from time to time
may be intended and designated for such purpose and use and (ji) for
vehicular and pedestrian traffic over, through and across such portions of
the Common Elements as from time to time may be paved and intended
for such purposes. None of the easements specified in this subparagraph
shall be encumbered by any leasehold or lien other than those on the
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(9)

Condominium Parcels, Any such lien encumbering such easements
(other than those on Condominium Parcels) automatically shall be
subordinate to the rights of Unit Owners and the Association with respect
to such easements.

Construction _and Maintenance. The Developer (including its designees,
contractors, successors and assigns) shall have the right, in its (and their)
sole discretion from time to time, to enter the Condominium Property and
take all other action necessary or convenient for the purpose of
completing construction thereof, or any part thereof, or any Improvements
or Units located or to be located thereon, and for repair, replacement and
maintenance or warranty purposes where the Association fails to do so or
where the Developer, in its sole discretion, determines that it is required
to do so.

Sales, Marketing and Development Activities. As long as Developer owns

any portion of the property subject to the Master Covenants, Developer,
its designees, successors and assigns, shall have (i) the right to use any
Units owned or leased by Developer, and any other part of the Common
Elements or Association Property, for guest accommodations, models
and sales and construction offices, to show model Units and the Common
Elements to prospective purchasers and lessees of Units, and to use
Units as guest sultes, in the Condominium or in any other Condominium
within the property subject to the Master Covenants, and to erect on the
Condominium Property and Association Property signs and other
promotional materials to advertise Units for sale or lease; (ii) such
easements over, upon, across and under the Condominium Property as
may be reasonably required in connection with the development,
construction, decoration, marketing, sale or leasing of any Unit within the
Condominium Property, or within any other property owned by the
Developer,

Association _Easements. The Association and the Maintenance
Association and its agents, employees, contractors and assigns shall
have easements to enter onto the Condominium Property and
Association Property for the purpose of performing such functions as are
permitted or required to be performed by any such associations,
including, but not limited to, maintenance, controlled-access activities, if
any, fire hose access and enforcement of architectural control and other
restrictions. The easements reserved in favor of the Association and its
agents, employees, contractors and assigns, shall include access
easements through all Units and Limited Common Elements to perform
exterior maintenance to the Building, including such window washing and
painting as the Association may be required to perform, and easements
to stage window washing and other maintenance equipment on the
Limited Common Elements. All easements and rights provided for in the
Master Covenants in favor of the Maintenance Association and its
members are hereby granted to said Maintenance Association and its
respeactive members.
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(h) Support_of Adjacent Structures. In the event that any structure(s) is
constructed so as to be connected in any manner to the Building, then
there shall be (and there s hereby declared) an easement of support for
such structure(s) as well as for the installation, maintenance, repair and
replacement of all utility lines, pipes, and equipment serving the adjacent
structure which are necessarily or conveniently located within the
Condominium Property (provided that the use of this easement shall not
unreasonably interfere with the structure, operation or use of the
Condominium Property, or the Building).

In the event that any structure(s) is constructed so as to be connected in
any manner to the Building and/or any improvements constructed upon
the property subject to the control of the Maintenance Association (the
“Maintenance Association Parcel"), then there shall be (and there is
hereby declared) an easement of support for such structure(s) as well as
for the instaliation, maintenance, repair and replacement of all utility lines
and equipment serving the adjoining structures which are necessarily or
conveniently located within the Condominium Property, the Association
Property and/or the Master Parcel. All easements and rights provided for
in the Master Covenants in favor of the Maintenance Association, its
respective members and/or the Declarant thereunder, and its and their
assignees, designees and nominees, are hereby granted to such parties.

)] Warranty. For as long as Developer remains liable under any warranty,
whether statutory, express or Implied, for act or omission of Developer in
the development, construction, sale and marketing of the Condominium,
then Developer and its contractors, agents and designees shall have the
right, in Developer's sole discretion and from time to time, to enter the
Common Elements and Units for the purpose of making any necessary
inspections, tests, repairs, improvements and/or replacements required
for the Developer to fulfill any of its warranty obligations. Failure of the
Assoclation or any Unit Owner to grant such access may result in the
appropriate warranty being nuliified and of no further force or effect.
Nothing herein shall be deemed or construed as the Developer
making or offering any warranty, all of which are disclaimed {(except
to the extent same may not he) as set forth herein,

1)) Additional Easements. The Developer, as long as it is offering any Unit(s)
for sale in the ordinary course of business, and the Association, through
the Board, acting on the Association's behalf and on behalf of all Unit
Owners (each of whom hereby appoints the Developer andfor the
Association, as applicable, as its attorney-in-fact for this purposs}, each
shall have the right to grant such additional general ("blanket”} and
specific electric, gas or other utility, security systems, service or drainage
easements, or hurricane shutters (and appropriate bills of sale for
equipment, conduits, pipes, lines and similar installations pertaining
thereto), or to relocate any such existing easements or drainage facilities,
in any portion of the Condominium Property, and to grant access
easements or relocate any existing access easements In any portion of
the Condominium Property, as the Developer or the Association shall
deem necessary or desirable for the proper operation and maintenance of
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the Units, or any portions thereof, or for the general health or welfare of
the Unit Qwners, or for the purpose of carrying out any provisions of this
Declaration, provided that such easements or the relocation of existing
easements will not prevent or unreasonably interfere with the reasonable
use of the Units for dwelling purposes.

Restraint Upon Separation and Partition of Common Elements, The undivided share in
the Common Elements and Common Surplus which is appurtenant to a Unit, and the
exclusive right to use all appurtenant Limited Common Elements, shail not be separated
therefrom and shall pass with the title to the Unit, whether or not separatsly described.
The appurtenant share in the Common Elements and Common Surplus, and the
exclusive right to use all Limited Common Elements appurtenant to a Unit, except as
elsewhere herein provided to the contrary, cannot be conveyed or encumbered except
together with the Unit. The respective shares in the Common Elements appurtenant to
the Units shall remain undivided and no action may be brought for patrtition of the
Common Elements, the Condominium Property, or any part thereof, except as provided
herein with respect to termination of the Condominium.

Ownership_of Common _Elements and Common Surplus and Share of Common
Expenses; Voting Rights.

51  Percentage Ownership and Shares. Each Unit shall own an undivided share of
the Common Elements and Common Surplus, and of the Common Expenses, -
which shall be based upon the total square footage of such Unit in uniform
relationship to the total square footage of each other Unit in the Condominium, as
more particularly set forth on Exhibit 2" attached hereto.

52  Voting. Each Unit shall be entitled to one (1) vote to be cast by its Owner in
accordance with the provisions of the By-Laws and the Articles of Incorporation,
Each Unlt Qwner shall be a member of the Association,

Amendments. Except as elsewhere provided herein, amendments to this Declaration
may be effected as follows: :

6.1 By the Association. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than one-
third (1/3) of the members of the Association. Except as may be elsewhere
provided, approvals must be by an affirmative vote representing in excess of 66
2/3% of the voting interests of Unit Owners, Members not present in person or by
proxy at the meeting considering the amendment may express their approval in
writing, provided that such approval is delivered to the Secretary of the
Association at or prior to the meefing. Notwithstanding the foregoing, in
accordance with Sectlon 718.112(2)(b)(4} of the Act, the approval or disapproval
by a member of the board of administration of any action taken at a meeting that
such member did not attend, may not be used as a vote for or against the action
taken and may not be used for the purpose of creating a quorum.

6.2 By the Board. Except as elsewhere provided herein or by the Act, and
notwithstanding anything to the contrary in the Arlicles or By-Laws, the Board of
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6.3

6.4

6.5

6.6

Directors, upon the unanimous vote of all the directors, shall have the right,
without the consent of the Unit Owners, to make the following amendments to
this Declaration: (i) amendments made to conform to the requirements of any
Institutional First Mortgagee so that such mortgagee will make, insure, or
guarantee first mortgage loans on the Units, (i) amendments required by any
governmental authority, (iii) amendments made to conform with the provisions of
this Declaration to any provisions of the Act or any rule promulgated thereunder,
or any other applicable statute or regulation now or hereafier adopted or
amended, provided however that no such amendment shall be effective o
impose any additional liability or obligation on the Developer; or (iv) such
amendments as may be necessary to merge the Assoclalion with any other
association(s) which may be operating other condominiums within the Properties.

Material Amendments. No amendment shall change the configuration or size of
any Unit in any material fashion, materially alter or modify the appurtenances to
any Unit, or change the proportion or percentage by which the Owner of a Unit
shares the Common Expenses and owns the Common Elements and Common
Surplus (any such change or alteration being a "Material Amendment"), unless a
majority of the total voting interests in the Association approve the Amendment or
unless such change is required by any governmentatl entity,

Material Alterations or Substantial Additions. The Association shall not make any
material atterations or substantial additions to the Common Elements or to real
property which is Assoclation Property, without the approval of a majority of the
voting interests of the Unit Owners. The installation, replacement and
maintenance of approved hurricane shutters, if in accordance with the provisions
of this Declaration, shall not be deemed to constitute a material alteration or
substantial addition o the appurtenances of the Units, and accordingly, shall not
constitute a Material Amendment.

Mortgagee's Cansent. No amendment may be adopled which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to mortgagees of Units without the
consent of 66 2/3% of such mortgagees in each instance. Except as specifically
provided herein or if required by FNMA or FHLMC, the consent andfor joinder of
any lien or mortgage holder on a Unit shall not be required for the adoption of an
amendinent to this Declaration and, whenever the consent or joinder of a lien or
mortgage holder i¢ required, such consent or joinder shall not be unreasonably
withheld.

By the Developer. Notwithstanding anything herein contained fo the contrary, as
long as the Developer offers Units for sale in the ordinary course of business, this
Declaration, the Articles of Incorporation or the By-Laws may be amended by the
Developer alone, without requiring the consent of any other party, to effect any
change whatsoever, including (without limitation), those changes to Developer-
owned Units permitted in Section 10 of this Declaration, but expressly excluding
an amendment: (i) to permit time-share estates (which must be approved, if at all,
by all Unit Owners and morigagees on Units); or (i) to effect a "Material
Amendment’ (as defined in Section 6.3 above) or (iii) to effect changes or
amendments prohibited to be made by the Developer or by the Association
pursuant to the Act. No amendment to this Declaration, the Arlicles or the By-
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8.7

Laws may be adopted by the Association, the Board or any other party which
would eliminate, modify, alter, prejudice, abridge or otherwise adversely affect, in
any manner, any rights, benefits, privileges or priorities granted or reserved to
the Developer, without the consent of the Developer in each instance which may
be withheld in its sole and unfettered discretion.

Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association, executed either by the President of the Association
or a majority of the members of the Board of Directors, which shall include
recording information identifying this Declaration and shall be executed with the
same formalities required for the execution of a deed. An amendment of this
Declaration is effective when the applicable certificate is properly recorded in the
public records of the County. No provision of this Declaration shall be revised or
amended by reference to its title or number only. Proposals to amend existing
provisions of this Declaration shall contain the full text of the provision to be
amended; new words inserted in the text shall be underlined; and deleted words
shall be lined through with hyphens, However, if the proposed change is s0
extensive that this procedure would hinder, rather than assist, the understanding
of the proposed amendment, it is not necessary to use underlining and hyphens
as indicators of words added or deleted, but, instead, a notation must be inserted
immediately preceding the proposed amendment in substantially the following
language: "Substantial rewording of Declaration. See provision for present
text” Nonmaterial errors or omissions in the amendment process shall not
invalidate an otherwise properly adopted amendment,

7. Maintenance and Repairs.

7.1

Units _and _Limited Common Elements. All maintenance, repairs and
replacements of, in or to any Unit and Limited Common Elements appurtenant
thereto, whether structural or nonstructural, ordinary or extraordinary, including,
without limitation, maintenance, repair and replacement of screens, windows, the
interior side of the entrance door and all other doors within or affording access to
a Unit, and the electrical (including wiring), plumbing (including fixtures and
connections), heating and air-conditioning eguipment, fixtures and outlets,
appliances, carpets and other floor coverings, all interior surfaces and the entire
interior of the Unit tying within the boundaries of the Unit or the Limited Common
Elements or other property belonging to the Unit Owner, shall be performed by
the Owner of such Unit at the Unit Owner's sole cost and expense, except as
otherwise expressly provided to the contrary herein. The Unit Owner shall also
maintain, repair and replace, at its sole cost and expense, all portions of any
hurricane shutter(s), including such portion of the Common Elements, if any, to
which the hurricane shutter(s) is attached (in the event the hurricane shutter(s) is
attached to any Common Element, the Common Element to which the hurricane
shutter(s) is attached shall become a Limited Common Element upon the
attachment of said hurricane shutter(s), the maintenance, repair and reptacement
of which shall be the responsibility of the Unit Owner). The Association shall be
responsible for the maintenance of the structural and mechanical elements of all
such Limited Common Elements, with the owner of the Unit to which they are
appurtenant responsible for the general maintenance and appearance of such
areas, as well as the insurance of all contents thereon, The approval
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7.2

7.3

7.4

7.5

requirements set forth in Section 9.1 of this Declaration shall be applicable to any
proposed improvements to such Limited Common Elements.

Common Elements. Except to the extent (i) expressly provided to the contrary
herein, (i.e., as to Limited Common Elements) or (li) proceeds of insurance are
made available therefore, all maintenance, repairs and replacements in or to the
Common Elements (other than Limited Common Elements as provided above)
shall be performed by the Association and the cost and expense thereof shall be
charged to all Unit Owners as a Common Expense, except to the extent arising
from or necessitated by the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be paid solely by such Unit
Owners.

Specific_Unit_Owner Responsibility. The obligation to maintain and repair the

following specific items shall be the responsibility of the Unit Owners, individually,
and not the Association, without regard to whether such items are included within
the boundaries of the Units or are Limited Common Elements:

(a) where a Limited Common Element consists of a balcony or terrace, the
Unit Owner who has the right to the exclusive use of said balcony or
terrace shall be responsible for the malntenance, care and presearvation of
the finished surfaces of floors within said areas, if any, the fixed and/or
sliding glass door(s) In the entrance way(s) or other portlons of said area,
if any, the wiring, elsctrical outiet(s) and fixture(s) thereon, if any, the
replacement of light bulbs, if any, and the maintenance care and
preservation of any related mechanical equipment and pumps, if any, as
well as for the general maintenance and appearance of such areas, and
the insurance of all contents theraon. Notwithstanding the foregoing, the
Association shall be responsible for the structural maintenance, repairs
and replacement of all such Limited Common Elements.

(b)  where a Limited Common Element consists of a roof, the Association
shall be responsible for the maintenance, care and preservation, and as
necessary, replacement of said roof,

(©) except as provided in Section 3.3, any additions, alterations or
improvements to Units or Limited Common Elements shall be subject to
the consents and approvals required in Section 8.

Reporting to_the Association. No Unit Owner shall operate, maintain, repair or
replace any portion of the Condominium Property to be operated, maintained,
repaired and/ or replaced by the Association, or the Association Property, without
first obtaining written approval from the Assoclation. Each Unit Owner shall
promptly report to the Association or any applicable management company any
defects or need for repairs, maintenance, or replacements, the responsibility for
which is that of the Association.

Authorization to Enter. Whenever it is necessary to enter any Unit for the purpose
of performing any maintenance, repair or replacement of any Common Elements
or any other Unit, or for making emergency repairs necessary to prevent damage
to any Common Elements or to any other Unit, the Owner of the Unit shall permit
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7.6

7.7

7.8

the Assoclation or persons authorized by it to enter the Unit for such purposes,
provided that such entry may be made only at reasonable times and with
reasonable advance notice, except that in the case of an emergency no advance
notice will be required. Any damage resulting from any such entry shall be a
Common Expense, except where such entry is required in order to repair a Unit,
in which event the Unit Owner will be responsible for such damage. To faclilitate
entry in the event of any emergency, the Owner of each Unit shall deposit a key
to the entry door of such Unit with the Association.

Damage Responsibility. Each Unit Owner and resident shall be liable for any
damage to the Common Elements, or any Limited Common Elements, or any
other Unit, caused by the Unit Owner or by any occupant of his Unit, or by any
guest or Invitee thereof, or caused by fire, leaking water, or other cause
ermanating from the Owner's Unit, to the extent the cost of repairing any such
damage is not paid by insurance obtained by the Association. Any maintenance,
repair or replacement which was necessitated by the failure of a Unit Owner or
by any of its family, tenants, guests or invitees, to abide by their obligations
hereunder, or was caused by the willful or negligent act of a Unit Owner, its
family, tenants, guests or Invitees, shall be effected by the Association at said
Unlit Owner's sole expense and a Charge therefor shall be made against its Unit;
and (b) if the Association determines the Unit Owner has failed to abide by its
obligations hereunder, and, to the extent necessary to prevent damage to the
Common Elements or to any Unit, the Association may, but shall not be obligated
to, petform any maintenance, repair or replacement to any portions of a Unit or
the Improvements thereon for which the Unit Owner is responsible, at said Unit
Owner's sole expense, and a Charge therefor shall be made against such Unit,

Common Elements and Association Pronerty. Except to the extent {i) expressly
provided to the contrary herein, or (ii) where proceeds of insurance are made
available therefor, all maintenance, repalrs and replacements in or to the
Common Elements {other than those Limited Common Elements to be
maintained by the Unit Owners as provided above) and Association Property
shall be performed by the Association and the cost and expense thereof shall be
assessed to all Unit Owners as a Common Expense, except to the extent arising
from or necessitated by the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be a Charge against such
Units pursuant to Section 13.2(a) hereof. No Unit Owner shall operate, maintain,
repair or replace any portion of the Condominium Propeity to be operated,
maintained, repaired and/or replaced by the Association, or the Association
Property, without first obtaining written approval from the Association. Each Unit
Owner shall promptly report to the Association, or to any applicable managemant
company, any defects or need for repair, maintenance, or replacements, the
responsibility for which is that of the Association.

Exception for Casualty Damage. Notwithstanding anything in this Section 7 to the
contrary, in the event any portion of a Unit, Limited Common Element or
Common Element required to be maintained by the Association is damaged or
destroyed by fire, hurricane or other casualty covered by propertty insurance
which the applicable Unit Owner maintains and which actually covers such
damage or destruction, the Association may require the Unit Owner to be
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responsible for payment of the costs incurred by the Assoclation in repairing and
restoring any such damage.

Additions, Improvements or Alterations by the Association. Whenever in the judgment
of the Board of Directors, the Common Elements, the Assocjation Property, or any part
of either, shall require capital additions, alterations or improvements (as distinguished
from repalrs and replacements) costing in excess of $100,000 in the aggregate in any
calendar year, the Association may proceed with such additions, alterations or
improvements only if the making of such additions, alterations or improvements shall
have been approved by a majority of the Unit Owners represented at a meeting at which
a quorum is attained. Any such additions, alterations or improvements to such Common
Elements or Association Property shall constitute a part of the Common Expenses and
shall be assessed to the Unit Owners as Common Expenses. For purposes of this
Section, "aggregate in any calendar year" shall include the total debt incurred in that
year, if such debt is Incurred to perform the above-stated purposes, regardiess of
whether the repayment of any part of that debt is required to be made beyond that year.

Additions, Alterations or Improvements.

9.1 By Unit Owners/Consent of the Board of Directors. No Unit Owner shall make
any addition, alteration or improvement in or to his Unit or to any Limited
Common Element, the Common Elements or the Association Property, which
alters the exterior appearance thereof, which could in any way affect the
structural, electrical, plumbing or mechanical systems of the Building, or which
otherwise requires the approval of the Association pursuant to Section 17 of this
Declaration, without the prior written consent of the Board of Directors. Without
limiting the generality of the foregoing, no penetration shall be made in any roof
or ceiling slabs, and no post tension wiring shall be disturbed or altered in any
way, without the prior written consent of the Board of Directors; (ii) the installation
of any heavy object is permitted only with the prior written consent of the Board
pursuant to Section 17.10 hereof; and (jil) hard and/or heavy surface floor
coverings may not be installed in certain portions of a Unit, without the prior
written consent of the Association pursuant to Section 17.10 hereof. To the
fullest extent permitted under Applicable Law, applicable warranties of the
Developer and Its contractors, if any, shall be voided by violations of these
requirements.

The Board shall have the obligation to answer any written request by a Unit
Owner for approval of any such addition, alteration or improvement within thirty
(30) days after such request and all additional information requested is received,
and the failure to do so within the stipulated time shall constitute the Board's
consent. The proposed additions, alterations and improvements by the Unit
Owners shall be made in compliance with all laws, rules, ordinances and
regulations of all governmental authorities having jurisdiction, and with any
conditions imposed by the Association with respect to design, structural integrity,
aesthetic appeal, construction details, lien protection or otherwise. Once
approved by the Board of Directors, such approval may not be revoked, unless
the work is not completed within one (1) year from the date of such approval. A
Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such Owner, and
his heirs, personal representatives, successors and assigns, as appropriate, to
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9.2

hold the Association, the Board of Directors, or any officer, agent or Committee
thereof, the Developer and ail other Unlt Owners, harmless from and to indemnify
them for, any liability or damage to the Condominium Property and expenses
arising therefrom.

- Without timiting the generality of the foregoing, any Unit Owner proposing to

install any such additions, alterations or improvements within his Unit or the
Limited Common Elements shall, if required by the Board of Directors, submit to
it a summary of the liability insurance coverage to be obtained for such
improvement. From and after the time the instaflation of the improvement is
commenced, and If required by the Board of Directors, the Unit Owner and his
heirs, successors and assigns shall at all times maintain such insurance
coverage under the same terms and in the same amounts as those originally
approved by the Board of Directors. Without limiting the generality of Section
11.2 hereof, neither the Association, the Board of Directors, any Committee,
member, director, officer, agent or employee thereof, the Developer or manager
nor any of their respective directors, officers, Commiitees, employees,
contractors, agents or affiliates, shall be liable for any injury or damage caused
by any defects, unsafe conditions or other matters arising from the use (be it
authorized or unauthorized) of the afore-described improvements,
notwithstanding any approvals glven by any of the aforesaid parties as to the
installation of such improvements. In the event that the foregoing sentence is
ultimately held to be unenforceable or otherwise not effective, the Unit Cwner, his
lessees andfor successors in title shall indemnify and hold harmless the
Association, its Board of Directors, and the Developer, and all of their respective
directors, committee members, officers, employees, contractors, agents and
affiliates, for and from all manners of action, claims, judgments, and other
iabilities in any way whatsoever connected with any such improvements
contemplated herein . The foregoing Insurance and indemnity provisions shall
also apply to each Owner and occupant of the applicable Unit other than the
Developer even if any such improvement is installed by the Developer.

The Board of Directors shall, from time to time, establish specifications for
hurricane shutters and other hurricane protection which comply with the
applicable building codes, and shall establish permitted color(s), type(s}, style(s),
dimension(s}, material(s) and instaltation reguirements for hurricane shutters and
other hurricane protection, Subject to the provisions hereof, the Association shall
approve the installation or replacement of hurricane shutters and other hurricane
protection conforming with the Board's specifications.

The Association may condition any such proposed improvement upon, among
other things: (i) a reasonable damage deposit being posted with the Association,
by the party authorizing work to be done, for protection against damage which
may result to the Common Elements or other Units; and/or (ii} a certificate of
llability and worker's compensation insurance being provided to the Association,
naming the Assoclation as an insured thereunder, as to each party to perform
such work.

improvements, Additions or Alterations by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions of this Section 9 shall not apply to
Developer-owned Units. The Developer shall have the additional right, without
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10.

the consent or approval of the Board of Directors or other Unit Owners, to (a)
make alterations, addittons or improvements, structural and non-structural,
interior and exterior, ordinary and extraordinary, in, to and upon the roof top or
any Unit owned by it and any Limited Common Elements appurtenant thereto
(including, without limlitation, the removal of walls, floors, ceilings and other
structural portions of the Improvements), or both of them; (b} expand, alter or add
to all or any part of the recreational facllitles. Any amendment to this Declaration
required by a change made by the Developer pursuant to this Section 9.2 shall
be adopted in accordance with Section 16.7 and Section 10 of this Declaration.
To the extent that an amendment hereunder. changes the configuration or size of
any Unit in any material fashion, materially alters or modifies the appurtenances
to the Unit or changes the proportion or percentage by which the Owner of the
Unit shares the Common Expenses or owns the Common Surplus, such an
amandment shall require the approval of a majority of the total voting interests in
the Association, unless it is required by any governmental antity.

9.3 Life Safety Systems. Neither any Unit Owner nor the Assoclation shall make any
additions, alterations or improvements to the Life Safety Systems without the
prior consent of the appropriate governmental authority, No lock, padiock, bar,
chain or other device or combination thereof shall be installed or maintained at
any time on or in connection with any door on which panic hardware or fire exit
hardware Is required. Stairwell identification and emergency signage shall not be
altered or removed by any Unit Owner or by the Association without the
Association obtaining the consent of the applicable governmental authority
having jurisdiction over same. All means of egress must permit unobstructed
travel at all times. No barrier including, but not limited to personal property, shall
impede the free movement ingress and egress.

Chanages in Developer-Owned Units. Without limiting the generality of the provisions of
paragraph 9.2 above, and anything to the contrary in this Declaration notwithstanding,
the Developer shall have the right, without the vote or consent of the Association or Unit
Owners, to (I} make alterations, additions or improvements in, to and upon Units owned
by the Developer, whether structural or non-structural, interior or exterior, ordinary or
extraordinary, {li} change ths layout or number of rooms In any Developer-owned Units;
(i) change the size of Developer-owned Units, by combining separate Developer-owned
Units into a single apartment (although being kept as two separate legal Units), or
otherwise; and (iv) reapportion among the Developer-owned Units affected by such
change in size pursuant to the preceding clause, their appurtenant interests in the
Common Elements and share of the Common Surplus and Common Expenses;
provided, however that the percentage interest in the Common Elements and share of
the Common Surplus and Common Expenses of any Units (other than the affected
Developer-owned Units} shall not be changed by reason thereof unless the Owners of
such Units shall consent thereto and, provided further, that Developer shalt comply with
all laws, ordinances and regulations of all governmental authorities having jurisdiction in
so doing. In making the above alterations, additions and improvements, the Developer
may relocate and alter Common Elements adjacent to or near such Units, incorporate
portions of the Common Elements into adjacent Units and incorporate Units into
adjacent Common Elements, provided that the Owners of such Units consent thereto
and that any such relocation and alteration does not materially adversely affect the
market value or ordinary use of Units ownad by Unit Owners other than the Developer.
Any amendments to this Declaration required by changes of the Developer made
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11.

pursuant to this Section 10, shall be effected by the Developer alone pursuant to Section
6.6, without the vote or consent of the Association or Unit Owners (or their mortgagees)
required, except to the extent that any of the same constitutes a Material Amendment, in
which event, the amendment must be approved as set forth in Section 6.3 above.
Without {imiting the generality of Section 6.6 hereof, the provisions of this Section may
not be added to, amended or deleted without the prior written consent of the Developer.
To the extent that an amendment hereunder changes the configuration or size of any
Unit in any material fashion, materially alters or modifies the appurienances to the Unit
or changes the proportion or percentage by which the Owner of the Unit shares the
Common Expenses or owns the Common Surplus, such an amendment shall require the
approval of a majority of the total voting interests in the Association, unless required by
any governmental entity.

Operatlon of the Condominium by the Association.,

11.1 Powers and Duties. The Association shall be the entity responsible for the
operation of the Condominium and the Assocliation Property. The powers and
duties of the Assoclation shall include those set forth in the Articles of
incorporation and By-Laws {respectively Exhibits “3” and “4” annexed hereto),
as amended from time to time, In addition, the Association shall have all the
powers and duties set forth in the Act, as well as all powers and duties granted to
or imposed upon it by this Declaration, including, without limitation:

(a) The irrevocable right to have access to each Unit from time to time during
reasonable hours as may be necessary for the maintenance, repair or
replacement of any Common Elements, Limited Common Elements or
any portions of a Unit to be maintained by the Association, or at any time
and by force, if necessary, to prevent damage or to make emergency
repairs to the Common Elements, the Association Property or to a Unit or
Units,

(b) The power to make and collect Assessments, Charges and other levies
against Unit Owners and to require, administer, lease, maintain, repair
and replace the Common Elements and Association Property.

{c) The duty to maintain accounting records pursuant to accepted accounting
practices, which shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times upon prior request.

(d) The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent {(who may
or may not be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments and Charges,
preparation of records, enforcement of rules and maintenance, repair and
replacement of Common Elements with such funds as shall be made
available by the Assoclation for such purposes. The Association and its
officers shall, however, retain at all times the powers and duties granted
in this Declaration, the Arllcles, By-laws, rules and regulations and the
Act, including, but not Iimited to, the making of Assessments,
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promulgation of rules and regulations and execution of contracts on
behalf of the Association.

(e) Subject to the provisions of Section 8, the power to borrow money,
execute promissory notes and other evidences of indebtedness and to
give as security therefor mortgages and security interests in property
owned by the Association, if any, provided that such actions are approved
by a majority of the entire membership of the Board of Directors and a
majority of the Units represented at a meeting at which a quorum has
been attained, or by such greater percentage of the Board or Unit Owners
‘as may be specified in the By-Laws with respect to certain borrowing,
provided that no such action shall be permitted while the Developer owns
any Unit without the prior written consent of the Developer.

(f The power to adopt and amend rules and regulations concerning the
details of the operation and use of the Condominium Property.

(9) The power to act as the collection agent on behalf, and at the request, of
the Maintenance Association for assessments due from Unit Owners;
provided, however, that any assessments so coliected shall not be
deemed Assessments or Common Expenses hereunder.

(h) The power to charge a fee for the exclusive use of any Common
Elements (other than Limited Common Elements) or Association Property
to any Unit Owner being granted, by the Assoclation, a right to such
exclusive use,

{i) The power to acquire, convey, lease and encumber real and personal
property, Personal property shall be acquired, conveyed, leased or
encumbered upon a majority vote of the Board of Directors, subject to
Section 8 hereof. Real property shall be acquired upon a majority vote of
the Board of Directors; provided that the requirements of Section 8
pertaining to the Unit Owners' approval of costs in excess of the threshold
amount stated therein {including the proviso regarding the debt incurred)
shall also apply to the acquisition of real property; provided, further,
however, that the acquisition of a Unit as a result of a foreclosure of the
lien for Assessments or Charges {or by deed in lieu of foreclosure) shall
be made upon the majority vote of the Board, regardless of the price for
same and ihe Association, through its Board, has the power to hold,
lease, mortgage or convey the acquired Unit without requiring the. consent
of Unit Owners. _

)] All of the powers which a corporation not for profit in the State of Florida
may exercise pursuant to this Declaration, the Articles of Incorporation,
the By-Laws, Chapters 607 and 617, Florida Statutes and the Act, in all
cases except as may be expressly limited or restricted therein.

In the event of conflict among the powers and duties of the Association or the
terms and provisions of this Declaration and the Master Covenants or otherwise,
the Master Covenants shall take precedence over this Declaration, and this
Declaration shall take precedence over the Articles of incorporation, By-Laws
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and applicable rules and regulations, all as amended from time to time.
Notwithstanding anything in this Declaration to the contrary, the Association shall
at all times be the entity having ultimate control over the Condominium, to the
extent required under the Act.

11.2 Limitation Upon_Liability of Association. Notwithstanding the duly of the
Assoclation to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other than for
the cost of maintenance and repair required hereunder, caused by any latent
condition of the Condominium Property. Further, the Association shall not be
liable for any such injury or damage caused by defects in design or workmanship
or any other reagon connected with any additions, alterations or improvements or
other activities done by or on behalf of any Unit Owners regardless of whether or
not same shall have been approved by the Association pursuant to Section 9.1
hereof. The Association's rights of review and approval of plans and other
submissions under this Declaration are intended solely for the benefit of the
Association. Neither the Agsociation nor any of its officers, directors, committees,
employees, agents, contractors, consultants or attorneys shall be liable to any
QOwner or any other person by reason of mistake in judgment, failure to point out
or correct deficiencies in any plans or other submigsions, negligence or any other
misfeasance, malfeasance or non-feasance arising out of or In connection with
the approval or disapproval of any plans or submissions. Anyone submitting
plans hereunder, by the submission of same, and any Owner, by acquiring title to
his Unit, agrees not to seek damages from the Association arising out of the
Association's review of any plans hereunder. Without limiting the generality of the
foregoing, the Association shall not be responsible for reviewing (nor shall its
review of any plans be deemed approval of) any plans from the standpoint of
structural safety, soundness, workmanship, materials, usefulness, conformity
with building or other codes or Industry standards or compliance with
governmental requirements. Further, each Owner (including the successors and
assigns) agrees to indemnify and hold the Association harmless from and against
any and all costs, claims (whether rightfully or wrongfully asserted), damages,
expenses and liabilities whatsoever (including, without fimitation, reasonable
attorneys' fees and court costs at all trial and appellate levels), arising out of any
review of plans by the Association hereunder. The Assoclation also shall not be
liable to any Unit Owner or lessee or to any other person or entity for any
property damage, theft, personal injury, death or other liability, including (without
limitation) any. liability for any damaged or stolen vehicles or other personal
property left therein or slsewhere within the Common Elements, or on the
grounds that the Association did not obtain or maintain insurance (or carried
insurance with any particular deductible amount) for any particular matter where:
(iY such insurance is not required hereby; or {ii) the Association could not obtain
such insurance at reasonable costs or upon reasonable terms,

11.3 Restraint Upon Assignment of Shares in Assets, The share of a Unit Owner in
the funds and assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to the Unit.

11.4  Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required as fo any matter, whether or not the subject of an Assoclation meeting,
that decision shail be expressed by the same person who would cast the vote for
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that Unit if at an Association meeting, unless the joinder of all record Qwners of
the Unit Is specifically required by this Daclaration, the Articles, the By-Laws or
under Applicable Law,

11.5 Acts of the Association. Unless the approvai or action of Unit Owners, and/or a
certain specific percentage of the Board of Direciors, is specifically required in
this Declaration, the Articles or By-Laws, applicable rules and regulations or
Applicable Law, all approvals or actions permitted to be given or taken by the
Association shall be given or taken by the Board of Directors, without the consent
of Unlt Owners, and the Board may so approve and act through the proper
officers of the Association without a specific resolution. When an approval or
action of the Association is permitted to be given or taken hereunder or
thereunder, such action or approval may be conditioned in any manner the
Association deems appropriate or the Association may refuse to take or give
such action or approval without the necessity of establishing the reasonableness
of such conditions or refusal.

116 Effect on Developer. Notwithstanding anything herein to the contrary, if the
Developer holds one or more Units for sale in the ordinary course of business,
none of the following actions may be taken without the prior written approvai of
Developer.

(a) Assessment of the Developer as a Unit Owner for capital improvements,
or for transitional engineers or attorneys or for legal expenses incurred in
any other action that would be detrimental to the sales of Units by the
Developer, provided however, that an increase in periodic Assessments
for Common Expenses, without discrimination against the Developer,
shall not be deemed to be detrimental to its sales of Units;

{b)  Any action by the Association that would, in the Developer's sole and
exclusive opinion, ba detrimental to the construction, decorating, deslign,
marketing, promotion or sale of Units by the Developer, provided,
however, that an increase in perlodic Assessments for Common
Expenses without discrimination against the Developer shall not be
deemed to be detrimental to the sale of Units.

12, Determination_of Common Expenses and Fixing of Assessments Therefor.

The Board of Directors shall from time to time, and at least annually, prepare a budgst
for the Condominium, determine the amount of Assessments payable by the Unit Owners to
meet the Common Expenses and allocate and assess such expenses among the Unit Owners
in accordance with the provisions of this Declaration and the By-laws, The Board of Directors
shall advise all Unit Owners promptly in writing of the amount of the Assessments payable by
each of them as determined by the Board of Directors as aforesaid and shall furnish copies of
the budget, adopted from time to time, on which such Assessments are based, to all Unit
Owners and (if requested in writing) to their respective mortgagees. The Common Expenses
shall include the expenses of and reserves for (if and to the extent required by, and not waived
in accordance with, Applicable Law or established by the Association), the operation,
maintenance, repair and replacement of the Condominium Property and/or Association
Property, costs of carrying out the powers and duties of the Association and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles or By-Laws,
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applicable rules and regulations or by the Association, Incidental income to the Association, if
any, may be used to pay regular or extraordinary Association expenses and liabilities, to fund
reserve accounts, or otherwise as the Board shall designate, subject to change, to cover actual
expenses at any time. Any such change shall he adopted consistent with the provisions of this
Declaration and the By-Laws,

13, Collection of Assessments.

13.1  Liability for Assessments and Charges. A Unit Owner, regardiess of how title is
acquirad, including a purchaser at a judiclal sale, shall be liable for all
Assessments coming due while he is the Unit Owner. The grantee shall be
jointly and severally liable with the grantor for all unpaid Assessments and
Charges against the grantor for his share of the Common Expenses up to the
time of the conveyance, without prejudice to any right the grantee may have to
recover from the grantor any amounts paid by the grantee. The liability for
Assessments may not be avoided by waiver of the use or enjoyment of any
Common Elements or by the abandonment of the Unit for which the
Assessments are made or otherwise.

13.2 Special and Capital Improvement Assessments and _Charges. In addition to
Assessmants levied by the Assoclation to meet the Common Expenses of the
Condominium and the Association, the Board of Directors may levy "Special
Assessments” and "Capital Improvement Assessments” upon the following terms
and conditions:

(a) "Special Assessments" shall mean and refer to a charge against each
Owner and his Unit, representing a portion of the costs incurred by the
Assoclation for specific purposes of a nonrecurring natureé which are not
in the nature of capital improvements or representing funds otherwise
required by the Association and not produced by the regular
Assessments received hy the Owners.

(b) "Capital Improvement Assessments" shall mean and refer to a charge
against each Owner and his Unit, representing a portion of the costs
incurred by the Association for the acquisition, installation, construction or
replacement (as distinguished from repairs and maintenance)} of any
capltal Improvements located or to be located within the Common
Elements or Association Property.

(c) Special Assessments and Capital Improvement Assessments may be
levied by the Board and shall be payable in lump sums or instaliments, in
the discretion of the Board; provided that, if such Special Assessment or
Capital Improvements Assessments, in the aggregate in any year, exceed
$125,000.00 or cause the total Assessments levied to exceed 115% of
the Assessments for the preceding calendar year, the Board must obtain
approval of a majority of the Units represented at a meeting at which a
fuorum is attained.

13.3 Default in_Payment of Assessments for Common Expenses and Charges.
Assessments and Charges, and instaliments thereof, not paid within ten (10)
days from the first day of the period in which they become due shall bear interest
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at the rate of eighteen percent (18%) per annum, ot the highest rate permitted by
law, whichever is less. The Association may also charge an administrative late
fee, in addition to such interest, in an amount not to exceed the highest amount
provided for in the Act (as it may be amended from time to time). The Association
has a lien on each Condominium Parcel to secure the payment of Assessments,
together with any Charges constituting interest and reasonable costs and
attorneys' fees incurred by the Association incident to the collection of the
Asgessments or enforcement of the lien. Except as otherwise provided in the Act,
and as set forth below, the lien for Assessments and Charges described above is
effective from, and shall relate back to the recording of this Declaration,
However, as to first morlgages of record, the lien for Assessments is effective
from and after recording of a claim of lien in the Public Records of the County.
Notwithstanding anything hereln to the contrary, Charges other than Interest and
reasonable attorneys’ fees and costs refating to the collection process shall not
be Common Expenses, shall not be collectible as Assessments, and shall not be
secured by the Association’s lien rights arising pursuant to the Act. The
Association’s lien for Charges is created solely pursuant to this Declaration and
is effective only from and after the recording of a claim of lien by the Association.
The lien shall be evidenced by the recording of a claim of lien in the Public
Records of the County, stating the description of the Unit, the name of the record
Unit Owner, the name and address of the Association, the amount due and the
due dates. The claim of lien shall not be released unfil all sums secured by it (or
such other amounts as to which the Association shall agree by way of
settlement) have been fully paid or until it is barred by law, No such lien shall be
effective longer than one (1) year after the claim of lien was recorded unless,
within that fime, an action to enforce the lien is commenced. The one-year period
shall automatically be extended for any length of time during which the
Association is prevented from flling a foreciosure action by an automatic stay
resulting from a bankruptcy petition filed by the parcel owner or any other person
claiming an interest in the parcel. The claim of lien shall secure (whether or not
stated therein) all unpaid Assessments and Charges of interest and all
reasonable costs and attorneys' fees incurred by the Association incident to the
collection process. A claim of lien shall be signed and acknowledged by an
officer or agent of the Association. Upon payment, the person making the
payment is entitled to a satisfaction of the lien in recordable form. The
Association may bring an action in its name to foreclose a lien for unpaid
Assessments or Charges In the manner a mortgage of real propenty is foreclosed
and may also bring an action af law to recover a money judgment for the unpaid
Assessments and Charges without waiving any claim of lien.

As an additional right and remedy of the Association, upon default in the payment
of Assessments as aforesaid and after thirty (30) days' prior written notice to the
applicable Unit Owner and the recording of a claim of lien, the Association may
declare the balance of the Assessment installments for the current budget year to
be accelerated and immediately due and payable. In the event that the amount of
such instaliments changes during the period for which Assessments were
accelerated, the Unit Owner or the Assoclation, as appropriate, shall be obligated
to pay or reimburse to the other the amount of increase or decrease within ten
(10) days of same taking effect.
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13.4 Notice of Intention to Forecloss Lien. No foreclosure judgment may be entered
until at least thirty (30) days after the Association gives written notice to the Unit
Owner of its intention to foreclose its lien to collect the unpaid Assessments or
Charges. If this notice is not given at least thirty (30) days before the foreclosure
action is filed, and if the unpaid Assessments or Charges, including those coming
due after the claim of lien is recorded, are paid before the entry of a final
judgment of foreclosure, the Association shall not recover attorneys’ fees or
costs. The notice must be given by delivery of a copy of it to the Unit Owner or by
certified or registered mail, retum receipt requested, addressed to the Unit Owner
at the last known address, and upon such mailing, the notice shall be deemed to
have been given. If after diligent search and inquiry the Association cannot find
the Unit Owner or a mailing address at which the Unit Owner will receive the
notice, the court may proceed with the foreclosure action and may award
attorneys' fees and costs as permitted by law. The notice requirements of this
subsection are satisfled if the Unit Owner records a Notice of Contest of Lien as
provided in the Act.

13.5 First Mortaagees. Any first mortgagee or its successors or assignees who
acquire title to a Unit by foreclosure or by deed in lieu of foreclosure or otherwise,
is liable for all Assessments which come due while it is the Unit Owner and is
jointly and severally liable with the previous Unit Owner for all unpaid
Assessments which came due up to the time of the transfer of title. This liability is
without prejudice to any rights the first mortgagee or any such other party may
have to recover any such sums it may have paid to the Association from the
previous Unit Owner. Notwithstanding the foregoing, in no event shall any such
first morigagee or its successors or assigns be liable for more than the Unit's
unpaid Assessments which accrued or come due during the six {6) months
immediately preceding its acquisition of title to the Unit, and for which payment in
full has not been received by the Association, or by one percent (1%) of the
original mortgage debt, whichever amount is less. The provisions of this
paragraph shall not apply unless the first mortgagee or its successors or assigns
joins the Assoclation as a defendant in the foreclosure action. Joinder of the
Association is not reqguired if, on the date the complaint is filed, the Association
was dissolved or did not maintain an office or agent for service of process at a
location which was known to or reasonably discoverable by the mortgagee. The
person acquiring title shall pay the amount owed to the Association within thirty
(30) days after the transfer of title. Failure to pay the amount owed to the
Association when due shall entitle the Association to record a claim of lien
against the Unit and proceed in the same manner as provided in this Section for
unpaid assessments. The foregoing limitation of liability shall apply to any
purchase at a foreclosure sale of a first mortgage regardiess of whether the
purchaser is the holder of the foreclosed morigage. A first mortgagee acquining
title to a Unit as a result of foreclosure or deed In lieu thereof may not, during the
period of ownership of such Unit, whether or not such Unit is unoccupied, he
excused from the payment of some or all of the Assessments coming due during
the period of such ownership.

13.6 Certificate of Unpaid Assessments. Within fifteen (15) days after request by a
Unit Owner or mortgagee of a Unit, the Association shall provide a certificate
stating whether all Assessments, Charges and other monies owed to the
Association by the Unit Owner with respect to his Unit have been paid. Any
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person other than the Unit Owner who relles upon such certificate shall be
protacted thereby.

13.7 Installments. Regular Assessments shall be collected monthly or guarterly, in
advance, at the option of the Association. Initially, Assessments will be collected
monthly,

13.8 Application of Payments. Any payments received by the Association from a
delinquent Unit Owner for Assessments shall be applied first to any interest
accrued by the Asgoclation, then to any administrative late fee, then to any costs
and reasonable attorneys' fees incurred in collection, and then to the delinquent
Assessment. Any payments received by the Association from a delinguent Unit
Owner for Charges shall be applied first to any interest accrued by the
Association, then to any administrative late fee, then to any costs and reasonable
attorneys’ fees incurred in collection, and then to the delinguent Charge. The
foregoing shall be applicable notwithstanding any restrictive endorsement,
deslgnation or instruction placed on or accompanying a payment.

13.9 Developer's Liability for Assessments. During the period from the date of
recording of this Declaration until the earlier of (i) four (4) months following the
closing of the first Unit in the Condominium, or (ii) the date on which control of
the Association i transferred to Unit Owners other than the Developer, or (lii) the
date the Developer no longer owns any Units in the Condominium (the "Guaranty
Period"), the Developer shall not be obligated to pay the share of the Common
Expenses and Assessments of the Condominium Association attributable to
Units it is offering for sale, provided that the regular monthly Assessments for
Common Expenses of the Condominium Association imposed on each Unit
Owner other than the Deveioper shall not increase during such period over the
amounts set forth in the attached Exhibit *5", subject only to the occurrence of
an Extraordinary Financial Event, as set forth below; and provided further that the
Developer shall be obligated to pay any amount of Cornmon Expenses of the
Caondominium Association actually incurred during such period and not produced
by the Assessments at the guaranteed level receivable from other Unit Qwners.
For purposes of this Section, income to the Condominium Association other than
Assessments (as defined herein and in the Act) shall not be taken into account
when determining the deficits to be funded by the Developer. During the Guaranty
Period, and any extension thereof, the Developer will not be required to make
payments for Assessments attributable to Units owned by the Developer, including
but not limited to assessments for reserves, if any, but, instead, will be obligated to
pay any amount of Common Expenses Incurred during that period and not
produced by the Assessments at the guaranteed level receivable from other Unit
Owners, The foregoing provisions are pursuant to Florida Statutes Section
718.116(9)a)(2), F.S. The Developer shall have the option, but not the cbligation,
to extend the period described in subsection (i) above for up to two additional four
(4) month periods. No funds receivable from Unit purchasers or Owners payable
to the Association or collected by the Developer on behalf of the Condominium
Association, other than regular periodic Assessments for Common Expenses, as
provided in this Declaration and disclosed in the Estimated Operating Budget
referred to above, shall be used for the payment of Common Expenses prior to
the Guaranty Expiration Date. This restriction shall apply to funds, including, but
not limited to, capital contributions or start-up funds collected from Unit
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purchasers at closing. Notwithstanding the above, and as provided in Section
718.116(9)(a)(2) of the Act, in the event of an Extraordinary Financial Event (as
hereinafter defined), the costs necessary to effect restoration shall be assessed
against all Unit Owners owning Units on the date of such natural disaster or Act
of God, and their successors and assigns, including the Developer (with respect
to Units owned by the Developer). As used in this subsection, an “Extraordinary
Financial Event” shall mean a casualty loss affecting the Condominium resulting
from a natural disaster or Act of God, which is not covered by insurance
proceeds from the insurance maintained by the Assoclation as required by
Section 718.111(11)(a) of the Act. In the event that that the Units owned by the
Developer are, for any reason whatsoever, not exempted from any all Assessments
during the Guaranty Period, any sums paid by the Developer which are not
required, or are for any reason not used, to exempt its Parcels from Assessments
shall, at the Developer's option, be repaid to the Developer or credited against any
Assessments due or which will become due on its Units.

14. Insurance. insurance covering the Condominlum Property shall be governed by the
following provisions:

14.1 Purchase Custody and Payment.

(a) Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association or by the
Malintenance Association and shall be issued by an insurance company
authorized to do business in Florida. Notwithstanding anything to the
contrary in this Declaration, and except to the extent prohlbited -under
Applicable Law, the Maintenance Association may purchase all insurance
policles described herein and shall name the Association as a named
insured, as set forth in subsection {c) below.

(b) Approval. Each insurance policy, the agency and company issuing the
policy and the Insurance Trustee (if appointed) hereinafter described shall
be subject to any modifications which may be reasonably required by the
Primary Institutional First Mortgagee.

(c) Named Insured. The named insured shall be the Association, individually,
and as agent for the Unit Owners covered by the policy, without haming
them, and as agent for thelr mortgagees, without naming them. The Unit
Owners and their mortgagees shail be deemed additional insureds. The
Maintenance Assoclation shall be an additional insured, mortgagee, or
loss payee, as applicable, under all insurance policies obtained by the
Association.

(d) Custody of Policies and Payment of Proceeds. All policies shall provide

that payments for losses made by the insurer shall be paid to the
fnsurance Trustee (if appointed), and all policies and endorsements
thersto shall be deposited with the Insurance Trustee (if appointed).

{e) Copies to Mortgagees. One copy of each insurance policy, or a certlficate
evidencing such policy, and all endorsements thereto, shall be furnished
by the Association upon request to each Institutional First Mortgagee who
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holds a mortgage upon a Unit covered by the policy. Copies or centificates
shall be furnished not less than ten (10) days prior to the baginning of the
term of the policy, or not less than ten (10) days prior to the expiration of
each preceding policy that is being renewed or replaced, as appropriate.

{f) Personal Property and Liability. Except as specifically provided herein or

by the Act, the Association shall not be responsible to Unit Owners to
obtain insurance coverage upon the property iying within the boundaries
of their Unit, including, but not limited to, their personal property, or for
their personal liahility and fiving expenses and for any other risks not
otherwise insured in accordance herewith.

14,2 Coverage. The Association shall use commercially reasonable efforts to maintain
insurance covering the following:

(a) Casualty. The Condominium Property and all Association Property shall
be insured in an amount not less than 100% of the full insurable
replacement value thereof, excluding foundation and excavation costs,
Such policy shall cover, among other things, all Common Elements and
all of the Units within the Condominium including, but not limited to,
partition walls, doors, windows, and stairways. Such policy shall not
include hurricane shutters, unit floor coverings, wall coverings, ceiling
coverings, electrical fixiures, appliances, air conditioner or heating
equipment, water heaters, built-in cabinets or personal property. Such
policy may also exclude any other property permitted to be excluded from
the Condominium's insurance policy pursuant to the Act, as amended
from time to time and may contain reasonable deductible provisions as
determined by the Board of Directors. Such coverage shall afford
protection against loss or damage by fire and other hazards covered by a
standard extended coverage endorsement, and such other risks as from
time to time are customarlly covered with respect to bulldings and
improvements similar to the Condominium In construction, location and
use, including, but not limited to, vandalism and malicious mischief.

{b) Liability. Comprehensive general public liability and automobile liability
insurance, if appiicable, covering loss or damage resulting from accidents
or occurrences on or about or in connection with the insured Property or
adjoining driveways and walkways, or any work, matters or things related
to the Insured Property, with such coverage as shall be required by the
Board of Directors of the Association, but with combined single limit
liability of not less than $1,000,000 for each accident or occurrence,
$100,000 per person and $50,000 property damage, and with a cross
liability endorsement to cover liabilities of the Unit Owners as a group to
any Unit Owner, and vice versa, The Association may also obtain and
maintain liability insurance for its directors and officers and for the benefit
of the Association's employees.

(3] Workers' Compensation and other mandatory insurance, when
applicable.
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(d) Flood Insurance covering the Common Elsments, Association Property
and Units if required by the Primary Institutional First Mortgagee or
FNMA/FHLMC, or if the Association so elects.

(e) Fidelity Insurance if required by the Act or FNMA/FHILMC, covering all
persons who control or dishurse Association funds, such insurance to be
in an amount not less than the greater of (i} the maximum funds that will
be in the custody of the Association or its management agent at any one
time or (i) such amounts as may be required, from time to time, under the
Act.

" Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage
described above to all Association Property, where such coverage Is
available,

(9) Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

When appropriate and obtainable, each of the foregolng policies shall waive the
insurer's right to: (i) subrogation against the Association and against the Unit
Owners indlvidually and as a group, (i) to pay only a fraction of any loss in the
event of coinsurance or if other insurance carriers have issued coverage upon
the same risk, and (i) avoid liability for a loss that is caused by an act of the
Board of Directors of the Association, a member of the Board of Directors of the
Association, one or more Unit Owners or as a result of contractual undertakings.
Additlonally, each policy shall provide that any insurance trust agreement will be
recognized, that the Insurance provided shall not be prejudiced by any act or
omissions of individual Unit Owners that are not under the control of the
Association, and that the policy shall be primary, even if a Unit Owner has other
insurance that covers the same loss.

Every casualty insurance policy obtained by the Association, if required by
FNMA/FHLMC, shall have the following endorsements: {i) agreed amount and
inflation guard; and (i) steam boiler coverage (providing at least $50,000
coverage for each accident at each location), if applicable.

14,3  Additional Provisions. All policies of insurance shall provide that such policies
may not be canceled or substantially modified without endeavoring to provide at
least thirty (30) days' prior written notice to all of the named insureds, including all
mortgagees of Units. Prior to obtaining any policy of casualty insurance or any
renewal thereof, the Board of Directors shall obtain an appraisal from a fire
insurance company, or other competent appraiger, of the full insurable
replacement value of the insured Property (exclusive of foundations), without
deduction for depreciation, for the purpose of determining the amount of
insurance to be effected pursuant to this Section.

14.4  Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense, except that the costs of
fidelity bonding for any management company employee may be paid by such
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company pursuant to its contract with the Association. Premiums may be
financed in such a manner as the Board of Directors deems appropriate,

14.5 |Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on
behalf of the Association shall be for the benefit of the Association, the Unit
Owners and their mortgagees, as their respective interests may appear, and
shall provide that all proceeds covering property losses shall be paid to the
Insurance Trustee which may, but nsed not, be designated by the Board of
Directors and which, if so appointed, shall be a bank or trust company in Florida
with trust powers, with its principal place of business in the State of Florida.
References herein to the Insurance Trustee shall be deemed to apply to the
Board of Directors if it fails, or determines not to appoint an Insurance Trustee as
provided in Section 14,10 below. The Insurance Trustee shall not be liable for
payment of premiums, nor for the renewal or the sufficlency of policies, nor for
the failure to collect any insurance proceeds. The duty of the Insurance Trustee
shall be to receive such proceeds as are pald and to hold the same in trust for
the purposes elsewhere stated herein, and for the benefit of the Unit Owners and
their respective mortgagees in the following shares, but shares need not he set
forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured
Property shall be held in undivided shares for each Unit Owner, such
shares being the same as the undlvided shares in the Common Elements
appurtenant to each Unit, provided that if the Insured Property so
damaged includes property lying within the boundaries of specific Units,
that portion of the proceeds allocable to such property shall be held as if
that portion of the Insured Property were Optional Property as described
in paragraph (b) below.

(b) Optional Property. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not inciuded in the Insured
Property (all as determined by the Association in its sole discretion)
(collectively the "Optional Property"), if any, is collected by reason of
optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
other portions of the Optional Property damaged in proportion to the cost
of repairing the damage suffered by each such affected Owner, which
cost and allocation shall be determined in the sole discretion of the
Association.

{¢) Mortgagees, No mortgagee shall have any right to determine or to
participate in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no mortgagee shall have
any right to apply or have applied to the reduction of a mortgage debt any
insurance proceeds, except for actual distributions thereof made to the
Unit Owner and mortgagee pursuant to the provisions of this Declaration,

14.6 Distribution of Proceeds. Proceeds of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of the beneficial
owners thereof in the following manner;
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(a) Expenses of the Trust. All expenses of the Insurance Trustee shall be first
paid or provision shall be made therefor.

{b) Reconstruction or Repair. If the damaged property for which the proceeds
are paid is to be repaired or reconstructed, the remalning proceeds shall
be paid to defray the cost thereof as elsewhere provided herein, Any
proceeds remaining after defraying such costs shall be distributed to the
beneficial owners thereof, remittances to Unit Owners and their
mortgagees being payable jointly to them.

© Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds
are paid shall not be reconstructed or repaired, the remaining proceeds
shall be allocated among the beneficial owners as provided in Section
14.5 above, and distributed first, to all Institutional First Mortgagees in an
amount sufficlent to pay off their mortgages; second, to the Association
for any due and unpaid Assessments or Charges; and third, the balance,
if any, to the beneficial owners.

(d) Certificate. In making distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the
Association made by its President and Secretary as to the names of the
Unit Owners and their mortgagees and their respective shares of the
distribution.

14,7 Association as Agent. The Association is hereby irrevocably appointed as agent
and attomey-in-fact for each Unit Owner and for each owner of a mortgage or
other lien upon a Unit and for each owner of any other interest in the
Condominium Property to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the
payment of claim.

14.8 Unit Owners’' Personal Coverage. Unless the Association elects otherwise, the

- insurance purchased by the Association shall not cover claims against an Owner

due to accidents occurring within his Unit, or casualty or theft loss to the contents

of an Owner's Unit. It shall be the obligation of the individual Unit Owner, if such

Owner so desires, to purchase and pay for all insurance as to all such risks and

as to any other risks not covered by insurance carried by the Association,

including insurance for personal belongings located on Limited Common
Elements. '

14,9 Benefit of Mortgagess. Certain provisions in this Section 14 entitled "Insurance”
are for the benefit of mortgagees of Units and may be enforced by such
mortgagees.

14.10 Appointment of Insurance Trustee. The Board of Directors shall have the option
in its discretion of appointing an insurance Trustee hereunder. If the Association
fails or elects not to appoint an Insurance Trustee, the Association will perform
directly all obligations imposed upon the Insurance Trustee by this Declaration.
Fees and expenses of any Insurance Trustee are Common Expenses.
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14.11 Presumption as to Damaged Property. In the event of a dispute or lack of
certainty as to whether damaged property constitutes a Unit(s), Limited Common
Elements or Common Elements, such property shall be presumed to be
Common Elements,

15, Reconstruction or Repair After Fire or Other Casualty,

15.1 Determination to Reconstruct or Repair. Subject to the immediately following
paragraph, in the event of damage to or dastruction of the Insured Property (and

the Optional Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty, the Board of Directors shall
arrange for the prompt repair and restoration of the Insured Property (and the
Optional Property, if insurance has been obtained by the Association with respect
thereto) and the Insurance Trustee (if appointad) shall disburse the proceeds of
all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.

If 75% or more of the Insured Property (and the Optional Property, if insurance
has been obtained by the Association with respect thereto) is substantially
damaged and if Unit Owners owning 80% of the applicable interests in the
Common Elements duly and promptly resolve not to proceed with the repair or
restoration thereof, and a Majority of Institutional First Mortgagees approve such
resolution, the Condominium Property will not be repaired and shall be subject to
an action for partition instituted by the Association, any Unit Owner, morigagee or
lienor, as if the Condominium Property were owned in common, in which event
the net proceeds of insurance resulting from such damage or destruction shall be
first applied to demolish any remaining improvements, and shall thereafter be
divided among all the Unit Owners in proportion to their respective interests in
the Common Elements (with respect to proceeds held for damage to the Insured
Property other than that portion of the [nsured Property lying within the
boundaries of the Unit), and among affected Unit Cwners in proportion to the
damage suffered by each such affected Unit Owner, as determined in the sole
discretion of the Association (with respect to proceeds held for damage to the
Optional Property, if any, and/or that portion of the Insured Property lying within
the boundaries of the Unit); provided, however, that no payment shall be made to
a Unit Owner until there has first been paid off out of his share of such fund all
mortgages, lfens and Assessments and Charges on his Unit in the order of
priority of such mortgages, liens, Assessments and Charges.

Whenever in this Section the words “promptly repair" are used, it shall mean that
repairs are to begin not more than sixty (60) days from the date the Insurance
Trustee (if appointed) or the Association notifies the Board of Directors and Unit
Owners that it holds proceeds of insurance on account of such damage or
destruction sufficient to pay the estimated cost of such work, or not more than
ninety (90) days after the Insurance Trustee (if appointed) or the Assoclation
notifies the Board of Directors and the Unit Owners that such proceeds of
insurance are insufficient to pay the estimated costs of such work, provided
however, that the Board may, in its sole discretion, grant written extensions for
such perlods as the Board determines. The Insurance Trustee (if appointed) may
rely upon a certificate of the Association made by its President and Secretary to
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determine whether or not the damaged property is lo be reconstructed or
repaired.

1562 Plans and Specifications. Any reconstruction or repair must be made
substantially in accordance with the plans and specifications for the original
improvements and then applicable building and other codes; or if not, then in
accordance with the plans and specifications approved by the Board of Directors
or the Association and then applicable building and other codes, and, if the
damaged property which is to be altered is the Optional Property, by the Owners
of not less than 80% of the applicable interests in the Common Elements, as well
as the Owners of all Units and other portions of the Optional Property (and their
respective mortgagees) the plans for which are to be altered.

15,3  Special Responsibility. If the damage is only to those parts of the Optional
Property for which the responsibility of maintenance and repair is that of the
respective Unit Owners, then the Unit Owners shall be responsible for all
necessary reconstruction and repair, which shall be effected promptly and in
accordance with guldelines established by the Board of Directors (unless
insurance proceeds are held by the Association with respect thereto by reason of
the purchase of optional insurance thereon, in which case the Association shall
have the responsibility to reconstruct and repair the damaged Optional Property,
provided the respective Unit Owners shall be Individually responsible for any
amount by which the cost of such repair or reconstruction exceeds the insurance
proceeds held for such repair or regonstruction on a Unit by Unit basis, as
determined In the sole discretion of the Association). In all other instances, the
responsibllity for all necessary reconstruction and repair shall be that of the
Association.

(a) Disbursement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unlt Owners on account of such
casualty, shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following manner
and order:

(i) Association - Lesser Damage. If the amount of the
estimated cost of reconstruction and repair which are the

responsibility of the Association is less than $100,000,
then the construction fund shall be disbursed in payment of
such costs upon the order of the Board of Directors;
provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First Mortgagee
which is a beneficiary of an Insurance policy, the proceeds
of which are included in the construction fund, such fund
shall be disbursed in the manner provided below for the
reconstruction and repalr of major damage.

(i) Association - Major Damage. If the amount of the
estimated cost of reconstruction and repair which are the
responsibility of the Association is more than $100,000,
then the construction fund shall be disbursed in payment of
such costs in the manner contemplated by subparagraph
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(I} above, but then only upon the further approval of an
architect or engineer qualified to practice in Florida and
employed by the Association to supervise the work,

iy  Unit Owners. If there is a balance of insurance proceeds
after payment of all costs of reconstruction and repair that
are the responsibility of the Association, this balance may
be used by the Association to effect repairs to the Optional
Property (if not insured or if under-insured), or may be
distributed to Owners of the Optional Property who have
the responsibility for reconstruction and repair thereof, The
distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each
affected Unit bears to the total of such estimated costs to
all affected Unit Owners, as determined by the Board;
provided, however, that no Unit Owner shall be paid an
amount in excess of the estimated costs of repair for his
portion of the Optional Property. All proceeds must be
used to effect repalrs to the Optional Property, and if
insufficient to complete such repairs, the Unit Owners shall
pay the deficit with respect to their portion of the Optional
Property and promptly effect the repairs. Any balance
remaining after such repairs have been effected shall be
distributed to the affected Unit Owners and their
mortgagees jointly as elsewhere herein contemplated,

(iv)  Surplus. It shall be presumed that the first monies
disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds. If there is a balance in a
construction fund after payment of all costs relating to the
reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial owners
of the fund in the manner elsewhere stated; except,
however, that part of the distribution to an Owrer which is
not in excess of Assessments and Charges paid by such
Owner into the construction fund shall not be made
payable jointly to any mortgagee.

) Certificate. Notwithstanding the provisions herein, the
Insurance Trustee shall not be required to determine
whether or not sums paid by Unit Owners upon
Assessments and Charges shall be deposited by the
Association with the Insurance Trustee, or to determine
whether the disbursements from the construction fund are
to be made upon the order of the Assoclation alone or
upon the additional approval of an architect, engineer or
otherwise, or whether a disbursement is to be made from
the construction fund, or to determine whether surplus
funds to be distributed are less than the Assessments and
Charges paid by Owners, or to determine the payees or
the amounts to be paid. The Insurance Trustee may rely
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upon a certificate of the Association, made by its President
and Secretary, as to any or all of such matters and stating
that the sums to be paid are due and properly payable,
and stating the names of the payees and the amounts to
be paid.

15.4 Assessments and Charges. If the proceeds of the insurance are not sufficient to
defray the estimated costs of reconstruction and repair to be effected by the
Associatlon, or if at any time during reconstruction and repair, or upon completion
of reconstruction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessments or Charges shall be
made agalnst the Unit QOwners In sufficient amounts to provide funds for the
payment of such costs, Such Assessments on account of damage to the Insured
Property shall be in proportion to all of the Owners' respectlve shares in the
Common Elements, and Charges on account of damage to the Optional
Propenty, shall be in proportion to the cost of repairing the damage suffered by
each Owner thereof, as determined by the Association,

15.5 Bepefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them,

16. Condempnation.

16.1 Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property or Association Property by the exercise of the power of
eminent domain shall be deemed to be a casualty, and the awards for that taking
shall be deemed to be proceeds from insurance on account of the casualty and
shall be deposited with the Insurance Trustee. Even though the awards may be
payable to Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee; and in the event of a failure to do so, in the discretion of the
Board of Directors, a Charge shall be made against a defauiting Unit Owner in
the amount of his award, or the amount of such award shall be set off against
any sums hereafter made payable to that Owner.

16.2 Determination Whether to Continue_Condominium. Whether the Condominium
will be continued after condemnation will be determined in the manner provided
for determining whether damaged property will be reconstructed and repaired
after casualty. For this purpose, a taking by eminent domain also shall be a
casualty.

16.3 Disbursement of Funds. If the Condominium is terminated after condemnation,
the proceeds of the awards and Special Assessments will be deemed to be
insurance proceeds and shall be owned and distributed in the manner provided
with respect to the ownership and distribution of insurance proceeds if the
Condominium s terminated after a casualty. if the Condominium is not
terminated after condemnation, the size of the Condominium will be reduced and
the property damaged by the taking will be made usable in the manner provided
below. The proceeds of the awards and Special Assessments shall be usad for
these purposes and shall be disbursed In the manner provided for disbursement
of funds by the Insurance Trustee (if appointed) afler a casualty, or as eisewhere
in this Section 16.3 specifically provided.
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16.4

16.5

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion of the
Association), the award for the taking of a portion of the Unit shall be used for the
following purposes in the order stated and the following changes shall be made
to the Condominium.

(a)  Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds
reciuired shall be charged against the Qwner of the Unit.

(b) Distribution of Surpliis. The balance of the award with respect to the Unit,
if any, shall be distributed to the Owner of the Unit and to each mortgagee
of the Unit, the remittance being made payable jointly to the Unit Owner
and such mortgagees.

{c) Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage rspresenting the share in the
Common Elements and of the Common Expenses and Common Surplus
appurtenant to the Unit shall be reduced by multiplying the percentage of
the applicable Unit prior to reduction by a fraction, the numerator of which
shall be the area in square feet of the Unit after the taking and the
denominator of which shall be the area in square feet of the Unit before
the taking. The shares of all Unit Owners in the Common Elements,
Common Expenses and Common Surplus shall then be restated as
follows:

(i) add the total of all percentages of all Units after reduction
as aforesaid (the "Remaining Percentage Balance"), and

i) divide each percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

Unit Made Uninhabitable. If the taking is of the entire Unit or reduces the size of a
Unit so that it cannot be made habitable (in the sole opinion of the Assoclation),
the award for the taking of the Unit ghall be used for the following purposes in the
order stated and the following changes shall be made to the Condaminium;

{a) Payment of Award. The awards shall be paid first to the applicable
institutional First Mortgagees in amounts sufficient to pay off their
mortgages in connection with each Unit which is not so habitable; second,
to the Association for any due and unpaid Charges and Assessments;
third, jointly to the affected Unit Owners and other mortgagees of their
Units. In no event shall the total of such distributions with respect to a
specific Unit exceed the market value of such Unit immediately prior to
the taking. The balance, if any, shall be applied to repairing and replacing
the Common Elements. Ahy awards attributable to more than one Unit
shall be divided among the affected Unit Owners in proportion to the
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(b)

(c)

(d)

(e)

damage or impairment suffered by each such Unit Qwner, as determined
by the Association In its sole discretion,

Addition to Common Elements. The remaining portion of the Unit, If any,
shall become part of the Common Elements and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit Owners
in the manner approved by the Board of Directors; provided that if the
cost of the work therefor shall exceed the balance of the fund from the
award for the taking, such work shall be approved in the manner
elsewhere required for capital improvements to the Common Elements.

Adjustment of Shares, The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that ¢continue as
part of the Condominium shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among
the reduced number of Unit Owners {and among reduced Units). This
shall be effected by restating the shares of continuing Unit Owners as
follows:

{i) add the total of all percentages of all Units of continuing
Unit Owners prior to this adjustment, but after any
adlustmants made necessary by subsection 16.4(c) hereof
(the "Percentage Balance"); and

(i) divide the percentage of each Unit of a continuing Unit
Owner prior to this adjustment, but after any adjustments
made necessary by subsection 16.4{c) hereof, by the
Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

Assessments. If the balance of the award (after payments to the Unit
Qwners and such Owner's mortgagees as above provided) for the taking
is not sufficlent to alter the remaining portion of the Unit for use as a part
of the Common Elements, the additional funds required for such purposes
shall be raised by Assessments against all of the Unit Owners who will
contihue as Owners of Units after the changes in the Condominium
effected by the taking. The Assessments shall be made in proportion to
the applicable percentage shares of those Unit Qwners after all
adjustments to such shares effected pursuant heretc by reason of the
taking.

Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the
Unit and the Association within 30 days after notice of a dispute by any
affected party, such value shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointed
by the American Arbitration Association who shall base their
determination upon an average of their appraisals of the Unit. A judgment
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17.

upon the declision rendered by the arbitrators may be entered in any court
of competent jurisdiction in accordance with the Florida Arbitration Code.
The cost of arbitration proceedings shall he assessed against all Units
Owners, including Owners who will not continue after the taking, in
proportion to the applicable percentage shares of such Owners as they
exist prior to the adjustments to such shares effected pursuant hereto by
reason of taking.

16.8  Taking of Commen Elements. Awards for the taking of Common Elements shall
be used to render the remaining portion of the Common Elements usable in the
manner approved by the Board of Directors; provided, that if the cost of such
work shall exceed the balance of the funds from the awards for the taking, the
work shall be approvad in the manner elsewhere required for capital
improvements to the Common Elements. The balance of the awards for the
taking of Common Elements, if any, shall be distributed to the Unit Owners in the
shares in which they own the Common Elements after adjustments to these
shares effected pursuant hereto by reason of the taking. If there is a morigage on
a Unit, the distribution shall be paid jointly to the Unit Owner and the mortgagees
of the Unit.

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements and shares in the Common Expenseas
and Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declarafion of Condominium that is only required to be
approved by, and executed upon the direction of, a majority of the Board of
Directors '

Occupancy and Use Restrictions.  In order to provide for congenial occupancy of the
Condominium Property and for the protection of the values of the Units, the use of the
Condominium Property shall be restricted to and shall be in accordance with the
following provisions:

17.1  QOccupancy, Except as otherwise herein expressly provided, the Units shall be
used for residential purposes only, No business, profession or trade of any type
shall be conducted on any portion of the Units. Notwithstanding the foregoing,
this prohibition shall not be applicable to the Developer with respect to its
development of the Condominium Property, its construction, repair, decorating,
administration, sale, rental or lease of Units, or its use of Units as models, V.I.P.
or guest suites, or for sales offices or management services for the Condominium
or for other portions of the Properties. Nothing herein shall be construed to
prohibit ownership of a Unit by a corporation, domestic or foreign, provided that
the residential nature of the Units is not disturbed.

Occupancy in Units, except for temporary occupancy by visiting guests, shall not
exceed two (2) persons per bedroom and one (1) person per den (as defined by
the Association for the purpose of excluding from such definition fiving rooms,
dining rooms, family rooms, country kitchens and the like}. The provisions of this
Section 17.1 shall not be applicable to Units used by the Developer or any of its
affiliates for model units, V.L.P. suites, sales offices or management or other
services.
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17.2

17.3

17.4

Unless otherwise determined by the Board of Directors, and except as otherwise
provided in Sectiont 17.2, a person(s) occupying a Unit for more than one (1)
month without the Unit Owner or a member of his family being present shail not
be deemed a guest but, rather, shall be deemed a lassee for purposes of this
Section (regardless of whether a lease exists or rent is paid) and shall be subject
to the provisions of this Declaration which apply to lessees, The purpose of this
paragraph is to prohibit the circumvention of the provisions and intent of this
Declaration pertaining to the approval of leases and the Board of Directors shall
enforce, and the Unit Owners comply with, same with due regard for such
purpose.

Leases. Leasing of Units shall be subject to the prior written approval of the
Association, Every lease of a Unit shall specifically require a deposit from the
prospective tenant in an amount not to exceed one (1) month's rent ("Deposit”),
to be held in an escrow account maintained by the Association, provided,
however, that the Deposit shall not be required for any Unit which is rented or
leased directly by or to the Developer. No lease shall be for a term of less than
twelve (12) months. In the event any lease terminates prior to the end of Its term,
a Unit Owner may lease its Unit one additional time during the calendar year of
such termination. In no event shall a Unit be leased more than two (2) times
within any calendar year, regardless of the lease term. The foregoing
requirerment shall not apply to a Unit rented or leased directly by or to the
Developer. Every lease shall provide (or, if it does not, shall be automatlcally
deemed to provide) that: (i) a material condition of the lease shall be the tenant's
full compliance with the covenants, terms, conditions and restrictions of this
Declaration (and ali Exhibits hereto), the Master Covenants, and with any and all
rules and regulations adopted by the Association from time to time (before or
after the execution of the lease); (i) and that a tenant may not, under any
circumstances, sublet the Unit (or any portion thereof) to any other person or
permit occupancy by any other person. Additionally, copies of all written leases
shall be submitted to the Association and tenants must register with the
Assoclation prior to moving in. The Unit Owner will be jointly and severally liable
with the tenant to the Association for any amount which is required by the
Assoclation to repair any damage to the Common Elements from the acts or
omissions of tenants (as determined in-the sole discretion of the Association) and
to pay any claim for injury or damage to property caused by the negligence of the
tenant and a special charge may he levied against the Unit therefore.

All leases are hereby made subordinate to any lien filed by the Condominium
Association, or of the Maintenance Association, whether prior or subsequent to
such lease,

Children. Children shall be permitted to reside in the Units, subject to the
provisions of Section 17.1 above, and applicable rules and regulations which
may be adopted by the Association from time to time.

Pets. No more than two (2) household pets (as may be defined and re-defined by
the Condominium Association) shall be maintained in any Unit or any Limited
Common Element appurtenant thereto. The maximum total weight of any such
household pets shall be limited to an aggregate of thinty-five (35) pounds.
Notwithstanding the foregoing, the maximum total weight for any one household
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17.5

17.6

pet may not exceed twenty-five (25) pounds. Household pets shall not be kept,
bred or maintained for any commercial purpose and shall not become a nuisance
or annoyance to neighbors. Those pets which, in the sole discretion of the
Condominium Association or Maintenarice Association, endanger health, safety,
have the propensity for dangerous or viclous behavior (such as pit bulidogs or
other similar breeds or mixed breeds), make objectionable noise, or constitute a
nuisance or inconvenience to the Owners of other Units or to the owner of any
other portion of the Condominium shaill be removed upon request of the
Condominium Association, Board or the Maintenance Association. Unit Owners
must plck up all solid wastes of their pets and dispose of such wastes
appropriately. All pets (including cats) must be kept on a leash of a length that
affords reasonable control over the pet at all times, or must be carried, when
outside the Unit, No pet may be kept on a balcony or terrace when its owner is
not in the Unit. Without limiting the generality of Section 19 of this Declaration of
Condominium, any violation of the provisions of thlg restriction shall entitle the
Condominium Association to all of its rights and remedies, including, but not
limited to, the right to fing Unit Owners (as provided in any applicable rules and
regulations) and/or to require any pet to be permanently removed from the
Condominium Property. This Sectlon 17.4 shall not prohibit that it does not
become a nuisance or annoyance to neighbors.

Use of Common_Elements and Association Property. The Common Elements
and other Association Property shall be used only for furnishing of the services
and facilities for which they are reasonably suited and which are incident to the
use and occupancy of the Units. The Cormon Elements shall not be obstructed,
littered, defaced, or misused in any manner. In ho event shall any Unit Cwner or
occupant place, or permit the placement of, any #em which obstructs, or
otherwise impedes access to, any portion of the Condominium Property which
are either designated or used as delivery and receiving areas.

Nuisanceg. No portion of the Units, Limited Common Elements or Common
Elements shall be used, in whole or in part, for the storage of any property or
thing that will cause it to appear to be in an unclean or untidy condition or that will
be obnoxious or unsightly to the eye; nor shall any substance, thing, or material
be kept on any portion of the Units or the Limited Common Elements appurtenant
thereto that will emit foul or obnoxious odors or cause any noise or other
condition that will or might disturb the peace, quiet, safety, comfort, or serenity of
the occupants of surrounding properties. No obnoxious or offensive activity shall
be carrled on in any Units, Limited Common Elements, Common Elements or
other portions of the Cohdominium Property, nor shall anything be done therein
which may be or become an unreasonable annoyance or nuisance to any Owner.
The Board of Directors shall have the right to determine if any equipment, fixture,
improvement, materials or activity producing such noise or odor constitutes a
nuisance, In particular, during the hours from 11:00 p.m. through 8:00 a.m. no
Unit Owner shall play (or permit to be played in its Unit, or in the Limited
Common Eiements or Common Elements) any musical instrument, phonograph,
television, radio or the like in a way that unreascnably disturbs or annoys other
Unit Owners or occupants. Additionally, there shall not be maintained therein any
plants, anirals, devices or things of any sort whose activities or existence Is in
any way noxlous, dangerous, unsightly, unpleasant, or of a nature that may
diminish or destroy the enjoyment of the Units, or any other portions of the
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Condominium Property. No outside burning of wood, leaves, trash, garbage, or
household refuse shall be permitted within the Condominium Property. No
activity specifically permitted by this Declaration shall be deemed a nuisance.

17.7 Qutside {tems. No rubbish, garbage, refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Condominium Property, except
within designated trash receptacles. No linens, clothing, household fabrics,
curtains, rugs, or laundry of any kind shall be hung, shaken, dried or aired from
any windows, doors, balconies, terraces or other portions of the Condominium
Property. No articles shall be placed on balconies, patios or similar areas. The
foregoing shall not prevent placing and using patio-type furniture, planters and
other items in such areas if the same are normally and customarily used for a
residential balcony, patio or terrace area. In the event of any doubt or dispute as
to whether a particular item is permitted hereunder, the decision of the Board of
Directors shall be final and dispositive.

17.8 Firearms. The discharge of firearms and fireworks within the Condominium is
prohibited. The term “firearms" includes "B-B" guns, pellet guns, and other
firearms of all types, regardiess of size.

17.9 No Improper Uses. No improper, offensive, hazardous or unlawful use shall be
made of the Condominium Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction
thereover shall be observed. Violations of laws, orders, rules, regulations or
requirements of any governmental agency having jurisdiction thereover, relating
to any portion of the Condominium Property, shall be corrected by, and at the
sole expense of, the party obligated to maintain or repalir such portion of the
Condominium Property, as elsewhere hereln set forth. Notwithstanding the
foregoing and any provisions of this Declaration, the Articles of Incorporation or
the By-Laws, the Association shall not be liable to any person(s) for its failure to
enforce the provisions of this Section 17.9. No activity specifically permitted by
this Declaration shall be deemed to be a violation of this Section.

17.10 Alterations or Additions. Without limiting the generality of Section 9.1 hereof, but
subject to the provisions of Section 11 hereof, no Unit Owner shall cause or aliow
improvements or changes to his Unit, or to any Limited Common Elements,
Common Elements, or Association Property, which alters the exterior
appearance thereof, or which could in any way affect the structurat, electrical,
plumbing or mechanical systems of the Building or elsewhere within the
Properties, without obtaining the prior written consent of the Association (in the
manner specified in Section 9.1 hereof). No spas, hot tubs, whirlpools or similar
improvements shall be permitted on any patio or balcony.

17.11 Sound, Weight and Flooring Restrictions. The installation of hard and/or heavy
surface floor coverings such as tile, marble, wood, and the like, other than in the
ground floor Units and in the bathrooms, kitchens and foyer areas of all other
Units, must be approved by the Board of Directors which may, but shall not be
obligated to, require use of materials designed to achieve a minimum overall
Impact Isolation Classification (IIC) rating.  Furthermore, the foregoing
requirement shall not apply to any floors within a multi-story unit that are not
lower boundaries of such Unit, and any flooring installed by the Developear or its
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affillates. Additionally, the installation of any improvement or heavy object must
be approved by the Board of Directors and must be compatible with the overall
structural dasign of the Building. In no event shall any heavy object, which would
exceed a live load limit of 50 pounds per square foot, be placed in any Unit, The
Board of Directars may require a structural engineer to review certain of the
proposed improvements, with such review to be at the Owner's sole expanse.
Additionally, the Board may require Unit Owners to furnish it with certifications of
the floor assembly Impact Isolation Class rating from the Installers of such
surfaces. The color and exact materials to be used on balcony floor coverings
shall also be approved by the Board, Any use guidelines set forth by the
Association shall be consistent with good design practices for the waterproofing
and overall structural design of the Building. Owners wili be held strictly liable for
violations of thess restrictions and for all damages resulting therefrom and the
Association has the right to require immediate removal of violations. A
waterproofing system is to be placed on the concrete surface of the balcony prior
to the installation of the setting bed and tile. This waterproofing system must be
as recommended by the manufacturer of the tile setting material and the
installation must follow the waterproofing manufacturer's written
recommendations. Owners will be held strictly liable for violations of these
restrictions and for all damages resulting therefrom and the Association has the
right to require immediate removal of violations. Applicable warranties of the
Developer, if any, shall be voided by violations of these restrictions and
requirements, Each Owner agrees that sound transmission in a building such as
the Condominium is very difficult to control, and that noises from adjoining or
nearby Units andfor mechanical equipment can often be heard in another Unit.
The Developer does not make any representation or warranty as to the
level of sound transmission between and among Units and the other
portions of the Condominium Property, and each Owner shall be deemed to
waive and expressly release any such warranty and claim for loss or
damages resulting from sound transmission.

1712 Exterior Improvements. Without limiting the generality of Section 9.1 or 17,10
hereof, but subject to the provisions of this Declaration specifically permitting
same, no Unit Owner shall cause anything to be affixed or attached to, hung,
displayed or placed on the exterior walls, doors, balconies or windows of the
Units or the Limited Common Elements appurtenant thereto {including, but not
limited to, awnings, canopies, shutters, window ¢overings, signs, screens,
window tinting, fixtures and equipment) nor plant or grow any type of shrubbery,
flower, tree, vine, grass or other plant life or landscaping on its patio or balcony,
without the prior written consent of the Association and the Maintenance
Association. No painting or changes in the exterior colors of any Units or the
Limited Common Elements appurtenant thereto shall be permitted.

17.13 Signs. Mo sign, poster, display, billboard or other advertising device of any kind
including, without limitation, "FOR SALE", "FOR RENT", security service or
construction signs shall be displayed to the public view on any portion of the
Unlts, Limited Commeon Elements or Common Elements, without the prior written
consent of the Association, except (a) signs, regardless of size, used by the
Developer, its successors or assigns or a party developing or marketing any
portlon of the properties subject to the Master Covenants, including the
Condominium Property, including signs used for construction or repairs,
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advertising, marketing, promotion, saies or leasing activities, (b) signs installed
as part of the initial construction of the Units or other Improvements and
replacements of such signs (similar or otherwise) and (c) bulletin boards,
entrance, directional, informational and similar signs used by the Association or
by the Maintenance Association.

17.14 Lighting. All exterior lights and exterior electrical outlets must be approved in
accordance with Section 8 of this Declaration.

17.15 Exterior Sculpture and Similar tems. Exterior sculpture, flags, and simitar items
must be approved in accordance with Section 9 of this Declaration.
Notwithstanding the foregoing, any Unit Owner may respectfully display one (1)
portable, removable American flag, and, on Armed Forces Day, Memorial Day,
Flag Day, Independence Day, and Veterans Day, any Unit Owner may
respectfully display portable, removable official flags, not larger than four and
one-half feet by six feet (4’6" x 6") that represent the United States Army, Navy,
Alr Force, Marine Corps, or Coast Guard,

17.16 Air Conditioning Units. No window or wall mounted air conditioning units may be
installed in any Unit. Units with large amounts of outdoorglass windows and
doors are susceptibie to large temperature fluctuations, based upon the location
of the various rooms within the Unit, as well as the differing positions of the sun
throughout the day and the differing weather conditions throughout the year. The
normal operations of the air conditioning systems in the Units may not fully
compensate for these temperature fluctuations and additional adjustments,
through the use of indoor window treatments such as cuttains and blinds, may be
necessary.

17.17 Qutside Installations. No radio station or short-wave operations of any kind shall
operate from any Unlt, Limited Common Elements or Common Elements. Except
to the extent permitied under Applicable Laws, no exterior satellite dish, or other
transmitting or recelving apparatus, radio antenna, televislon antenna or other
antenna of any type shall be erected or maintained on the Common Elements,
Limited Common Elements, or Units, without the prior written consent of the
Association. Notwithstanding the foregoing, upon obtaining the prior written
consent of the Association, satellite dishes, and other devices permitted under
Applicable Law, may be installed within the Units or within any Limited Common
Elements appurtenant thereto, provided, however, that in no event shall any such
device be instalied in or on any other portion of the Condominium Property. To
the extent permissibie under Applicable Law, the Association and the
Maintenance Assoclation may enact Rules and Regulations, requiring that any
such devices which may be permitted under Applicable Law are comparable in
size, weight and appearance, are installed and maintained in a manner designed
to protect the safety of the Building and its occupants and satisfy any standards
established by the Association for architectural appsarance purposes.

17.18 Window and Door Treatments. No reflective film, tinting or window coverings
shall be installed on any windows or glass doors, except as necessary to replace
or restore tinting of glass surfaces as originally installed, unless approved by the
Association in accordance with Section 9.1 of this Declaration. Curtains, drapes
and other window coverings {including their linings) which face on exterior
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windows or glass doors of Units, or are visible from the exterlor of the Building,
shall be white or off-white in color, unless otherwise specifically approved by the
Board of Directors. No aluminum foll may be placed in any window or glass door
of a Unit, and no reflective substance may be placed on any glass in a Unit,
except for any substance previously approved by the Board of Directors for
energy conservation or hurricane protection purposes. No unsightly materials
may be placed on any window or glass door or shall be visible through such
window or glass door. Any screen door must be of a uniform type approved by
the Association.

17.19 Hurricane Protection. No type of hurricane protection may be installed in or
around the Units and the Limited Common Elements appurtenant thereto.
Notwithstanding the foregoing, if and to the extent that the Act gives Unit Owners
the right to install hurricane shutters, any proposed hurricane shutters or other
hurricane protection shall be approved by the Association, and shall be installed
or affixed in a manner approved by the Association. All hurricane shutters and
similar equipment shall be kept in an open position except during periods
of hurricane or tropical storin watches or warnings. Upon issuance of an
official hurricane warning, each Unit Owner shalt take all actions necessary to
prepare his/her Unit for any such hurricane, which shall include (i) removing all
objects from balconies and terraces which will not be secured or otherwise
protected, and (i) complying with all rules and regulations which may have been
adopted by the Association from time to time. Each Owner who Is not a
permanent resident shall appoint an agent to open and close hurricane shutters
and similar installations when appropriate and shall notify the Association of the
name, address and telephone number of such person, Owners who are
permanent residents, but who will be absent from the Unit, shall do likewise for
and during the periods of their absences. No hurricane or storm shutters or other
hurricane protection shall be permanently installed on any structure in a Unit or in
the Limited Common Elements or Common Elements, unless first approved in
accordance with Section 9 hereof.

17.20 Unit Maintenance. Each Unit Owner must undertake or must designate a
responsible firm or indlvidual to undertake his general maintenance
responsibilities, which responsibilities shall include, at a minimum, maintaining
the exterior appearance of the Unit and the Limited Common Elements,
safeguarding the Unit and the Limited Common Elements to prepare for
hurricane or tropical storrn watches and warnings by, among other things,
removing any unfixed items on balconies and terraces, and repairing the Unit and
the Limited Common Elements in the event of any damage therefrom, An Owner
may designate a firm or individual to perform such functions for the Owner, but
such designation shall not relieve the Owner of any responsibility hereunder. The
name(s) and addresses of such firm or individual must be furnished to the
Association, The designation of such firm or individual shall be subject to the
approval of the Association.

17.21 Hazardous Substances. No flammable, combustible or explosive fiuids,
chemicals or other substances may be kept in any Unit, Limited Common
Elements or Common Elements, except such as are generally used for normal
household purposes. No electric, gas, charcoal barbecue or other cooking
devices, or outside cooking, Is permitted on any patio or balcony.
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17.22 Mold Prevention, No Unit Owner shall install within his or her Unit, or upon the
Common Elements and/or the Condominium Assoclation Property, non-
breathable wall-coverings or low-permeance paints. Additionally, any and all
built-in casework, furniture and/or shelving within a Unit must be installed over
floor coverings to allow air space and air movement and shall not be installed
with backboards flush against any gypsum board wall. Furthermore, all Unit
Owners, whether or not occupying the Unit, shall continually run the air
conditioning system to minimize humidity in the Unit. While the foregoing is
intended to minimize the potential development of mold and other microtoxins,
the Developer does not make any representations or warranties regarding the
existence or development of molds or microtoxins and each Owner shall be
deemed to waive and expressly release any such warranty and claim for loss or
damages resulting from the existence and/or development of same.

17.23 Play Egquipment, Strollers, Etc. Bicycles, tricycles, scooters, skateboards, and
other play equipment, baby strollers and similar items shall not at any time be left
in the hallways or other Common Elements or in the Limited Common Elements
(including balconies, terraces and patios).

17.24 Insurance Rates. Nothing shall be done or kept In the Common Elements or
within the Units or the Limited Common Elements which will increase the rate of
insurance on any property insured by the Association without the approval of the
Board, nor shall anything be done or kept in the Units, or on the Limited Common
Elements or Common Elements, which would result in the canceliation of
insuranice on any property insured by the Association or which would be in
violatian of any law,

17.25 Association Access to Units. In order to facilitate access to the Units by the

: Association for the purposes enumerated in Section 11.1 hereof, it shall be the
responsibllity of all Unit Owners to deliver a set of keys to their Unit to the
Association to use in the performance of its functions. No Owner shall change
the locks to its Unit without so notifying the Association and delivering to the
Assodciation a new set of keys to such Unit,

17.26 Documents. Each Owner shall be obligated to deliver the documents received
from the Developer, or from any prior Owner, containing this Declaration and any
other declarations and documents, and any modifications thereto, to any
purchaser or grantee of their Unit.

Notwithstanding the foregoing, in the event of loss or damage to the documents
they may be obtained from the Association upon payment of the actual cost for
preparing and furnishing tha documents to any Owner requesting them.

17.27 Rules and Regulations. As provided in the By-Laws, the Board of Directors may
adopt rules and regulations applicable to all portions of the Condominium
Property other than the property owned by the Deciarant. In the event that such
rules or regulations are adopted, they may be enforced in the same manner as
the restrictions set forth in this Section and may be modified, added to or
revoked, in whole or In part, by the Board of Directors, and as provided in the By-
Laws.
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18.

17.28 Effect on Developer. The restrictions and limitations set forth in this Section 17
shall not apply to the Developer or to Units owned by the Developer, except that
the Developer shall be subject to the requirement that prior written approval of
the Condominium Association be obtained for leases of Units set forth in Section
17.2, and to the pet restrictions set forth in Section 17.4.

17.29 Cumulative with Restrictions of Master Covenants. Without limiting the generality
of Section 22 or of the last unnumbered paragraph of Section 11.1 of this
Declaration, the foregoing restrictions shall be In addition to, cumulative with, and
not in derogation of those set forth in the Master Covenants.

Selling and Morigaaing of Units. No Unit Owner other than the Developer may sell their

Unit, except by complying with the following provisions:

18.1 Right of First Refusal, Any Unit Owner who receives a bona fide offer to
purchase a Unit {such offer to purchase a Unit is called an "Qutside Offer”, the
party making any such Outside Offer is called an "Outside Offeror”, and the Unit
Owner to whom the Outside Offer is made is called an "Offeree Unit Owner"),
which he intends to accept shall give riotice by certified and/or registered mail to
the Board of Directors of the Maintenance Association of the receipt of such
Qutside Offer. Sald notice shall also state the name and address of the Outside
Offeror, the terms of the proposed transaction and such other information as the
Board of Directors of the Maintenance Association may reasonably require and
shall be accompanied by a check in the amount of $100.00 (or such greater -
amount as may be required by the Mairtenance Association and permitted by the
Act) representing a screening fee. The giving of such notice to the Board of
Directors of the Maintenance Association shall constitute an offer by such Unit
Owner to sell his Unit to the Maintenance Association or to its designee upon the
same terms and conditions as contained in such Qutside Offer and shall also
constitute a warranty and representation to the Maintenance Association by the
Unit Owner who has received such Outside Offer that such Unit Owner believes
the Outside Offer to be bona fide in ail respects. The Offeree Unit Owner shall
stbmit In writing such further information with respect thereto as the Board of
Directors of the Maintenance Association may reasonably request. Not later than
twenty (20) days after receipt of such notice, together with such further
information as may have been requested, the Maintenance Association or its
designee may elect, by sending written notice to such Offeree Unit Owner before
the expiration of said twenty (20) day period, by certified and/or registered mail,
to purchase such Unit upon the same terms and conditions as contained in the
QOutside Offer and as stated in the notice from the Offeree Unit Owner.

In the event the Maintenanc¢e Association shall timely elect to purchase such Unit
or to cause the same to be purchased by its designee, title shall ¢lose at the
office of the attorneys for the Maintenance Association, in accordance with the
terms of the Outside Offer, within twenty (20} days after the giving of notice by
the Maintenance Association of its election to accept such offer. if, pursuant to
such Qutside Offer, the Outside Offeror was to assume or take title to the Unit
subject to the Offeree Unit Owner's existing mortgage or mortgages, the
Maintenance Association may purchase the Unit and assume or take title to the
Unit subject to said existing morigage or mortgages, as the case may be, At the
closing, the Offeree Unit Owner shall convey the same to the Maintenance
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Assoclation, or to its designee, by statutory warranty deed, with all tax and/or
documentary stamps affixed at the expense of such Unit Owner, who shall also
pay all other taxes arising out of such sale. Title shall be good and marketable
and Insurable and the Offeree Unit Owner shall deliver an abstract or provide a
title binder (and subsequently, title Insurance) at its expense at least thirty (30)
days prior to such closing. Real estate taxes, mortgage interest, if any, and
Assessments shall be apportioned between the Offeree Unit Owner and the
Maintenance Association, or its designee, as of the closing date.

In the event the Maintenance Association or its designee shall fail to accept such
offer in the manner required under this Section, within twenty (20} days after
receipt of notice and all additional information requested, as aforesaid, the
Offeree Unit Owner shall be free to accept the Outside Offer within thirty (30)
days after (i) notice of refusal is given by the Maintenance Association, or (i) the
expiration of the period in which the Maintenance Association or its designee
might have accepted such offer, as the case may be. In the event the Offeree
Unit Owner shall not, within such thirty (30) day period, accept, in writing, the
Outside Offer or if the Offeree Unit Owner shall accept the Outside Offer within
such thity (30) day period, but such sale shall not be consummated in
accordance with the terms of such Outside Offer or within a reasonable time after
the date set for closing thereunder, then, should such Offeree Unit Owner
thereafter elect to sell such Unit, as the case may be, the Offeree Unit Owner
shall be required to again comply with all of the terms and provisions of this
Section.’

Any deed to an Qutside Offeror shall automatically be deemed to provide that the
acceptance thereof by the grantee shall constitute an assumption of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation,
applicable rules and regulations, the Master Covenants, and all other
agreements, documents or instruments affecting the Condeminium Property or
the properties administered by the Maintenance Association, as the same may
be amended from time to time.

Any purported sale of a Unit in violation of this Section shall be voidable at any
time at the election of the Maintenance Assoclation and if the Board of Directors
thereof shall so elect, the Unit Owner shall be deemed to have authorized and
empowered the Maintenance Association to institute legal proceedings to evict
the purported tenant (in case of an unauthorized leasing), or to void the
conveyance (in case of an unauthorized sale). Said Unit Owner shall reimburse
the Maintenance Association for all expenses (including attorneys' fees and
disbursements) incurred in connection with such proceedings.

The foregoing restrictions regarding sales of Units shall not apply to Units sold by
or to the Developer or by or to any Institutional First Mortgagee acquiring title by
foreclosure or by a deed in lieu of foreclosure or in satisfaction of debt. The
Developer and such Institutional First Mortgagees shall have the right to sell
Units they own, without having to first offer the same for sale (as to Institutional
First Mortgagees only) to the Maintenance Association.

Notwithstanding anything herein contained te the contrary, the Board of
Directors, In exercising its rights as provided in this Section 18.1, shall not make
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any decision in a discriminatory manner, and no decision shall be made on the
basis of race, gender, religion, national origin or physical or mental handicap.

18.2 No Severance of Qwnership. No part of the Limited Common Elements or
Common Elements may be sold, conveyed or otherwise disposed of, except as
an appurtenance to the Unit in connection with a sale, conveyance or other
disposition of the Unit to which such interest is appurtenant, and any sals,
conveyance or other disposltion of a Unit shall be deemed to include that Unit's
appurtenant interest in the Limited Common Elements and Common Elements
whether or not explicitly stated.

18.3 Release by the Association of the Right of First Refusal. The right of first refusal

contained in Section 18.1 may be released or waived by the Maintenance
Association onhly in the manner provided in Section 18.4. In the avent the
Maintenance Association shall release or waive its right of first refusal as to any
Unit, such Unit may be sold and conveyed free and clear of the provisions of
Section 18.1.

18.4 Certificate of Termination of Right of First Refusal. A certificate executed and
acknowledged by an officer of the Maintenance Association stating that the
pravisions of Section 18.1 have been satisfied by a Unit Owner, or stating that
the right of first refusal contained therein has been duly released or waived by
the Maintenance Association, and that, as a result thereof, the rights of the
Maintenance Association thereunder have terminated, shall be conclusive with
respect to all persons who rely on such certificate in good faith. The Board of
Directors shall promptly furnish such certificate upon request to any Unit Owner
with respect to whom the provisions of such Section have, in fact, terminated or
been waived. No fee shall be charged by the Maintenance Association in
connection with the furnishing of such certificate in excess of the charges
reasonably required for same, and such charges shall not exceed the maximum
amount allowed under the Act.

18.5 Exceptions. The provisions of Section 18.1 shall not apply with respect to any
sale or conveyance of any Unit by: (a) the Unit Owner thereof to his spouse,
adult children, parents, parents-in-law, adult siblings or a trust, corporation or
other entity where the Unit Owner or the aforementioned related persons are and
continue to be the sole beneficiary or equity owner of such trust, corporation or
other entity, or to any one or more of the above; (b} the Developer; (¢) the
Assaciation or the Maintenance Assoclation; {d) any proper officer conducting the
sale of a Unit in connection with the foreclosure of a mortgage or other lien
cavering such Unit or the delivery of a deed In lieu of foreclosure; or (e} to an
Institutional First Mortgagee (or its designee) deriving title by virtue of foreclosure
of its mortgage or acceptance of a deed In lieu of foreclosure or in satisfaction of
debt; provided, however, that each succeeding Unit Owner shall be bound by,
and his Unit subject to, the provisions of this Section 18. The Maintenance
Association shall be given prior written notice of any such conveyance or
transfer, Including the name and address of the intended grantee.

18.6 Gifts_and Devises, etc. Any Unit Owner shall be free to convey or transfer his
Unit hy gift, to devise his Unit by will, or to have his Unit pass by intestacy,
without restriction; provided, howaver, that each succeeding Unit Owner shall be
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19.

bound by, and his Unit subject to, the provisions of this Section 18. The
Maintenance Association shall be given prompt written notice of any such
conveyance or transfer, including the name and address of the intended grantee.

18.7 Mertgage of Units. Each Unit Owner shall have the right to mortgage his Unit
without restriction,

Compliance and Default. The Association, each Unit Owner, occupant of a Unit, tenant,
guest and other invitee of a Unit Owner, shall be governed by and shall comply with the
terms of this Declaration and all exhibits annexed hereto, and the rules and regulations
adopted pursuant to those documents, as the same may be amended from time to time,
and the provisions of all of such documents shall be deemed incorporated into any tease
of a Unit whether or not expressly stated in such lease. The Assoclation (and Unit
Qwners, if appropriate) shall be entitled to the following rellef in addition to the remedies
provided by the Act:

19.1  Mandatory Nonbinding Arbitration and Mediation of Disputes.

Prior to the institution of court litigation, a party to a Dispute shall petition the Bureau for
nonbinding arbitration, The petition must be accompanied by a filing fee in the amount of
$50. Fillng fees collected under this section must be used to defray the expenses of the
alternative dispute resolution program. The petition must recite, and have attached
thereto, supporting proof that the petitioner gave the respondents:

(1)  Advance written notice of the speclfic nature of the Dispute;

(2) A demand for relief, and a reasonable opportunity to comply or to provide the
relief; and

{3)  Notice of the Intention to file an arbitration petition or other legal action in the
absence of a resolution of the Dispute.

Failure to include the allegations or proof of compliance with these prerequisites requires
dismissal of the petition without prejudice.

Upon receipt, the petition shall be promptly reviewed by the Bureau to determine the
existence of a dispute and compliance with the requirements of paragraph (&) and (b). If
emergency relief is required and is not available through arbitration, a motion to stay the
arbitration may be filed. The motion must be accompanied by a verified petition alleging
facts that, if proven, would support entry of a temporary injung¢tion, and if an appropriate
motion and supporting papers are filed, the Bureau may abate the arbitration pending a
court hearing and disposition of a motion for temporary injunction,

Upon determination from the Bureau that a Dispute exists and that the petition
substantially meets the requirements of paragraphs {(a) and {b) and any other applicable
rules, a copy of the petition shall forthwith be served by the Bureau upon all
respondents.

Either before or after the filing of the respondents’ answer to the petition, any party may
request that the arhitrator refer the case to mediation under this section and any rules
adopted by the Bureau, Upon receipt of a request for mediation, the Bureau shall
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promptly contact the parties to determine if there is agreement that mediation would be
appropriate, If all parties agree, the Dispute must be referred to mediation.
Notwithstanding a lack of an agreement by all parties, the arbitrator may refer a Dispute
to mediation at any time,

Upon referral of a case to mediation, the parties must select a mutually acceptable
mediator. To assist In the selection, the arbitrator shall provide the parties with a list of
both volunteer and paid mediators that have been certified by the Bureau under section
718.501, If the parties are unable to agree on a mediator within the time allowed by the
arbltrator, the arbitrator shall appoint a mediator from a list of certified mediators. If a
case is referred to mediation, the parties shall attend a mediation conference, as
scheduled by the parties and the mediator, If any party fails to attend a duly noted
mediation conference, without permission or approval of the arbitrator or mediator, the
arbitrator must impose sanctions against the party, including the striking of any pleading
filed, the entry of an order of dismissal or default if appropriate, and the award of costs
and aftorneys' fees incurred by the other parties. Unless otherwise agreed to by the
parties or as provided by order of the arbitrator, a party is deemed to have appeared at a
mediation conference by the physical presence of the party or its representative having
full authority to settle without further consultation, provided that the Association may
comply by having one or more representatives present with full authority to negotiate a
settlement and recommend that the board ratify and approve such a settlement within
five (5) days from the date of the mediation conference. The parties shall share equally
the expense of mediation, unless otherwise agread.

The purpose of mediation as provided for by this section is to present the parties with an
opportunity to resolve the underlying dispute in good faith, and with a minimum
expenditure of time and resources.

Mediation proceedings must generally be ¢onducted in accordance with Florida Rules of
Civil Procedure, and these proceedings are privileged and confidentlal to the same
extent as court-ordered mediation, Persons who are not parties to the dispute are not
aliowed to attend the mediation conference without the consent of all partles, with the
exception of counsel for the parties and corporate representatives designated to appear
for a party. If the mediator declares an impasse after a mediation conference has been
held, the arbitration proceeding terminates, unless all parties agree in writing to continue
the arbitration proceeding, in which case the arbitrator’s decision shall be either binding
or nonbinding, as agread upon by the parties; in the arbitration proceeding, the arbitrator
shall not consider any evidence relating to the unsuccessful mediation except in a
proceading to impose sanctions for failure to appear at a mediation conference. If the
parties do not agree to continue arbitration, the arbitrator shall enter an order of
dismissal, and either party may institute a suit in a court of competent jurisdiction, The
parties may seek to recover any costs and attorneys’ fees that may be recovered by the
prevatling party in any subsequent litigation.

The arbitration shall be conducted according to rules promulgated by the Bureau. The
filing of a petition for arbitration shall toll the applicable statute of limitations. At the
request of any party to the arbitration, such arbitrator shall issue subpoenas for the
attendance of witnesses and the production of books, records, documents, and other
evidence and any party on whose behalf a subpoena is Issued may apply to the court for
orders compelling such attendance and production. Subpoenas shall be served and
shall be enforceable in the manner provided by the Florida Rules of Civil Procedure.,
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Discovery may, in the discretion of the arbitrator, be permitted in the manner provided by
the Florida Rules of Civil Procedure. Rules adopted by the Bureau may authorize any
reasonable sanctions except contempt for a violation of the arbitration procedural rules
of the Bureau or for failure of a party to comply with a reasonable non-final order issued
by an arbitrator which is not under judicial review.

The arbltration decision shall be presented to the parties in writing, An arbitration
decision is final in those Disputes in which the parties have agreed to be bound. An
arbitration decision is also final if a complaint for trial de novo is not filed in a court of
competent jurisdiction in the County within thirty (30) days. The right to file for a trial de
novo entitles the parties to file a complaint in the appropriate trial court for a judicial
resolution of dispute. The prevailing party in the arbitration proceeding shall be awarded
the casts of the arbitration and reasonable attorneys' fees in an amount determined by
the arbitrator. Such an award shall include the costs and reasonable attorneys' fees
incurred in the arbitration proceeding as well as the costs and reasonable attorneys’ fees
incurred in preparing for and attending any scheduled mediation. The party who files a
complaint for a trial de novo shall be assessed the other party's arbitration costs, court
costs and other reasonable costs, including, attorneys’ fees, Investigation expanses and
expenses for expert or other testimony or evidence incurred after the arbitration decislon
if the judgment upon the trial de novo is not more favorable than the arbitration decision.
If the judgment is more favorable, the party who filed a complaint for trial de novo shall
be awarded reasonable court costs and attorneys’ fees.

Any party to an arbitration proceeding may enforce an arbitration award by filing a
petition in a court of competent jurisdiction in the County. A petition may not be granted
unless the time for appeal by the filing of a complaint for a trial de novo has expired. If a
comptaint for a trial de novo has been filed, a petition may not be granted with respect to
an arbitration award that has been stayed. If the petition for enforcement is granted, the
petitioner shall recover reasonable attorneys' fees and costs incurred in enforcing the
arbitration award. A mediation settlement may also be enforced through the county or
circuit court, as applicable, and any costs and fees incurred in the enforcement of a
settlement agreement reached at mediation must be awarded to the prevailing party In
any enforcement action.

19.2  Negligence and Compliance. A Unit Owner and/or lessee of a Unit shalt be liable
for the expense of any maintenance, repair or replacement made necessary by
his negligence or by that of any member of his family or his or their guests,
employees, agents or lessees, but only to the extent such expense is not met by
the proceeds of insurance actually collected by the Association with respect to
such negligence. In the event a Unit Owner, tenant or occupant fails to maintain
a Unit or falls to cause such Unit to be maintained, or fails to observe and
perform all of the provisions of the Declaration, the By-Laws, the Articles of
Incorporation, applicable rules and regulations, or any other agreement,
document or instrument affecting the Condominium Property or administered by
the Association, in the manner required, the Association shall have the right to
proceed in a court of equity to require performance and/or compliance, to impose
any applicable fines, to sue in a court of law for damages, and to Impose a
Charge on the Unit Owner for the sums necessary to do whatever work is
required to put the Unit Owner or Unit in compliance. In any proceeding arising
because of an alleged failure of a Unit Owner, a tenant or the Association to
comply with the requirements of the Act, this Declaration, the exhibits annaxed
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20.

21.

hereto, or the rules and regulations adopted pursuant to said documents, as the
same may be amended from time to time, the prevailing party shall be entitled to
recover the costs of the proceeding and stich reasonable attorneys' fees
(including appellate attorneys' fees), A Unit Owner prevailing in an action with the
Association, in addition to recovering his reasonable attorneys' fees, may recover
additional amounts as determined by the court to be necessary to reimburse the
Unit Owner for his share of Assessments levied by the Association to fund its
expenses of the litigation.

Termination of Condominium. The Condominium shall continue until (i) terminated by
casualty loss, condemnation or eminent domain, as more partictlarly provided in this
Declaration, or (ii} such time as withdrawal of the Condominium Property from the
provisions of the Act is authorized by a vote of all of the Unit Owners and by the Primary
Institutional First Mortgagee. In the event such withdrawal is authorized as aforesaid, the
Condominium Property shall be subject to an action for partition by any Unit Owner,
mortgagee or lienor, as if owned in common, in which event the net proceeds of sale
shall be divided among all Unit Owners in proportion to their respective interests in the
Common Elements, or, if authorized by a vote of a majority of the Unit Owners, in
proportion to the appraised value of each Unit as determined by an appraisal to be
obtained by the Board. No payment shall be made to a Unit Owner until there has first
been paid off out of his share of such net proceeds all mortgages and liens on his Unit in
the order of their priority. The termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association executed by its President and Secretary,
certifying as to the basis of the termination and said certificate shall be recorded among
the public records of the County. Upon recordation of such certificate, the Association
within 30 business days shall notify the Bureau of the termination and the date the
document was recorded, the county where the document was recorded, and the book
and page number of the public records where the document was recorded, and shall
provide the Bureau a copy of the recorded termination notice certified by the clerk. This
Section may only be amended with the prior written consent of the Developer, as long as
it is offering Units for sale in the ordinary course of business.

Additional Rights of Mortaagees and Others.

21.1  Avallability of Association Documents. The Association shall have current and
updated coples of the following available for inspection by Institutional First
Mortgagees during normal business hours or under other reasonable
circumstances as determined by the Board; (a} this Declaration; (b) the Articles;
(¢) the By-Laws; (d) the rules and regulations of the Association; and (e) the
books, records and financial statements of the Association.

21.2 Amendments. No amendment may change the configuration or size of any Unit
in any material fashion, materially alter or modify the appurtenances to the Unit,
change the proportion or percentages by which the Unit Owner shares the
common expenses and owns the common surplus, or permit timeshare estates
to be created in any Unit, uniess a Majority of Institutional First Mortgagees
approve the amendment, which approval shall not be unreasonably withheld. The
approval of a Majority of Institutional First Mortgagees, which shall not be
unreasonably withheld, shall also be required if such an approval is required
under the rules, regulations or requirements of the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation.
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22,

23.

21.3 Notices. Any holder, insurer or guarantor of a mortgage on a Unit shall have, if
first requested in writing, the right to timely written notice of:

(a} any condemnation or casualty loss affecting a material portion of the
Condominium Property or the affected mortgaged Unit:

{b) a slxty (60) day delinguency in the payment of the Assessments or any
Charges on a mortgaged Unit;

{c) the occurrence of a lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;

(d) any proposed action which requires the consent of a specified number of
mortgage holders.

21.4 Additional Rights. Institutiona! First Mortgagees shall have the right, upon written
request to the Association, to: (a) receive a copy of the financial statement of the
Association for the immediately preceding fiscal year; and (b) receive notices of
and attend Association meetings.

Maiptenance Association. The Condominium is part of a development known as The
Residences at Vista Trace (the “Properties”). The Common Areas and other portions of
the Properties (as defined in the Master Covenants) are governed by the Maintenance
Assaciation pursuant to the Master Covenants, The Master Covenants also contain
certain rules, regulations and restrictions relating to the use of the Condominium
Property, including without limitation, the Common Elements and the Units, as well as
the Common Areas. Each Unit Owner, either directly or indirectly through the
Association's membership, will be a member of the Maintenance Association and will be
subject to all of the terms and conditions of the Master Covenants, as amended and
supplemented from time to time. Among the powers of the Maintenance Association are
the power to assess Unit Owners (and other members of the Maintenance Association)
for a share of the expenses of the operation, maintenance and replacement of (including
the management fees relating thereto} such Common Areas and to impose and
foreclose liens in the event such assessments are not paid when due. The Unlt Owners
shall be entitled to use said Common Areas in accordance with and subject to the terms
of the Master Covenants. In no event shall: () the Maintenance Assoclation be deemed
a condominium association for the Condaominium or otherwise; or (ii) the Common Areas
be deemed Common Elements or otherwise part of the Condominium Property.

Covenant_Running With the Land. All provisions of this Declaration, the Articles, By-
Laws and applicable rules and regulations of the Association, shall, to the extent
applicable and unless otherwise expressly herein or therein provided to the contrary, be
perpetual and be construed to be covenants running with the Land and with every part
thereof and interest therein, and all of the provisions hereof and thereof shall be binding
upon and shall inure to the benefit of the Developer and subsequent owner(s) of the
Land or any part thereof, or Interest therein, and their respective heirs, personal
representatives, successors and assigns, but the same are not intended to create nor
shall they be construed as creating any rights in or for the heneflt of the general public,
All present and future Unit Owners, tenants and occupants of Units shall be subject to
and shall comply with the provisions of this Declaration and stich Articles, By-Laws and
applicable rules and regulations, as they may be amended from time to time. The
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24,

25.

26,

acceptance of a deed or conveyance, or the entering into of a lease, or the entering into
occupancy of any Unit, shall constitute an adoption and ratification of the provisions of
this Declaration, and the Articles, By-Laws and applicable rules and regulations of the
Association, and the Maintenance Assoclation, as they may be amended from time to
time, including, but not limited to, a ratification of any appointments of attorneys-in-fact
contained herein.

Access of Developer to Building and Units and to Reports. For as long as Developer
remains liable to the Condominium Association, under any warranty, whether statutory,

gxpress or implied, for any act or omission of Developer in the development, construction,
sale and marketing of the Condominium, then Developer and its agents shall have the right,
in Developer's sole discretion, and from time to time upon the granting of access thereto by
the Condominium Association or a Unit Owner, as the case may be, to enter the
Condominium Property for the purpose of inspecting, testing and surveying same, to
determine the need for repairs, improvements or replacements, so as to permit Developer
to fulfill its obligations under such warranties. Failure of the Condominium Assogciation or of
a Unit Owner to grant such access may result in the appropriate warranty being nutlified
and of no further force or effect. For as long as the Developer remains liable to the
Association under any warmranty, whether statutory, express or implied, or for any act or
omission of the Developer relative to the development, construction, sale and marketing of
the Condominium, the Association shall fumish to the Developer all documentation
prepared on behalf of the Association concerning the inspection, testing and surveying of
the Common Elements or Units relative to analyzing such areas for compliance with all
such warranties, Failure of the Association or of a Unit Owner to provide such access to
reports and/or documentation shall result in the appropriate warranty being nullified and
being of no further force or effact.

Notiges. All notices to the Association required or desired hereunder or under the
Articles or By-Laws, shall be sent by certified mail (return receipt requested) to the
Association in care of its office at the Condominium, or to such other address as the
Association may hereafter designate from time to time by notice in writing to all Unit
Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall be
sent by first class mall to the address of such Owner's Unit, or such other address as
may have been designated by him from time to time, in writing, to the Association. All
notices to mortgagees of Units shall be sent by first class mail to their respective
addresses, or to such other address as may be designated by them from time to time, in
writing to the Association. All notices shall be deemed to have been given when mailed
in a postage prepaid sealed wrapper, except notices of a change of address, which shall
be deemed to have been given when received, or five (5) business days after proper
mailing, whichever shall first occur,

Reservation of Roof, Air and Development Rights. In connection with the creation of
this Condominium, the Developer shall and does hereby reserve unto itself, the
ownership of the air space arising above the level of the roof of the structure constructed
upon the Condominium Property, having the exterior dimensions of the perimeter walls
of the Building and extending vertically into infinity, and an exclusive easement upon the
surface of the roof of the Building. The Association and each Unit Owner do hereby
further give and grant to the Developer, and the Developer does hereby reserve unto
itself, such easements on, over, under, through and across the Condominium Property
as may be necessary for the installation, repair, replacement and maintenance of all
improvements and installations placed and constructed by the Developer upon the roof
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27.

28.

of the Condominium and all areas appurtenant thereto, The Developer, its successors
and assigns also have an easement of subjacent lateral support and all other support in
every portion of the Condominium Property which contributes to the support of any
improvements constructed on or above the roof of the Condominium Property. The rights
and privileges reserved by the Developer, in this Section 26, may be asslgned (in whole
or in part), leased, transferred and/or conveyed by the Developer. The provisions
contained in this Section 26 may not be amended, modified or deleted, in whole or in
part, without the written consent of the Developer, unless approved by a vote of 80% of
the Unit Owners.

Special Taxing District, The property which Is the subject of this transaction is located
within Vista Trace Street Lighting Special Taxing District created by Miami-Dade County
for the purpose of providing local improvements and services in the nature of street
lighting. The costs for providing such Improvements and services shall be paid by
special assessments levied against properties within the district.  Sald special
assessments may be collected at the same time and in the same manner as ad valorem
taxes.

Additional Provisions.

28.1 [nterpretation. The Board of Directors shall be responsible for interpreting the
provisions hereof and of any of the Exhibits attached hereto. Such interpretations
shall be binding upon all parties unless wholly unreasonable and an opinion of
legal counsel engaged by the Association for such purpose that any
interpretation adopted by the Association is not unreasonable shall conclusively
establish the validity of such interpretation.

28.2 Mortgagees. Anything herein to the contrary notwithstanding, the Association
shall not be responsible to any mortgagee or lienor of any Unit, and may assume
the Unit is free of any such morigages or liens, unless written notice of the
existence of such mortgage or lien is received by the Association.

28.3 Exhibits. There is hereby incorporated in this Declaration all materials contained
in the Exhibits annexed hereto, except that as to such Exhibits, any conflicting
provisions set forth therein as to their amendment, modification, enforcement and
other matters shall control over the provisions hereof.

28.4 Signature of President and Secretary. Wherever the signature of the President
of the Association is reguired hereunder, the signature of a vice-president may
be substituted therefor, and wherever the signature of the Secretary of the
Association is required hereunder, the signature of an assistant secretary may be
substituted therefor, provided that the same person may nol execute any single
instrument on behalf of the Association in two separate capacities.

28.5 Goveming Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the
Articles, the By-Laws or applicable rules and regulations adopted pursuant to
such documents, as the same may be amended from time to time, said dispute
or litigation shall be governed by the laws of the State of Florida.
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28.8 Severability. The invalidity in whole or in part of any covenant or restriction, or
any section, subsection, sentence, clause, phrase or word, or other provision of
this Declaration, the Articles and By-Laws, or applicable rules and regulations
adopted pursuant to such documents, as the same may be amended from time
to time, shall not affect the validity of the remaining portions thereof which shall
remain in full force and effect. '

28.7 Walver, Modifications. No provisions contained in this Declaration shall be
deemed to have been waived by reason of any fallure to enforce the same,
without regard to the number of violations or breaches which may occur.

28.8 Execution of Documents; Aftorney-in-Fact. Without limiting the generality of
other Sections of this Declaration and without such other Sections limiting the
generality hereof, each Owner, by reason of the acceptance of a deed to such
Owner's Unit, shall be deemed to have acknowledged and agreed (1) that all of
the provisions of this Declaration, and the Articles and By-Laws, and applicable
rules and regulations, are fair and reasonable in all material respects, and (i) to
automatically consent to any rezoning, replatting, covenant in lieu of unity of title,
revised site plan, change, addition or deletion made in, on or to the Community,
or transfer of density, use or other development rights, by the Developer or
Declarant, or by any affiliate thereof, and in such regard, each Owner, or
occupant of a Unit, hereby designates the Association to act on behalf of the Unit
Owner, as agent and attorney-in-fact to consent to any such rezoning, replatting,
convenant, revision, changes, addition, deletion, or transfer, If requested by the
Developer, each Owner shall evidence their consent to a rezoning, replatting,
covenant, revision, change, addition or deletion or transfer in writing {provided,
however, that the refusal to give such written consent shall not obviate the
automatic effect of this provision). The foregoing Power of Attorney is irrevocable
and is coupled with an interest, The provisions of this Section may not be
amended without the consent of the Developer,

28,9 Litigation/Waiver of Jury Trial. Asto any claim arising from or conhected with the
Daveloper's construction, development, repair, replacement or maintenance of
the Condominium Property, or the Developer's operation of the Association (the
"Development Matters"), it shall be a material condition precedent to the
institution of any proceeding regarding Development Matters that (i) the party or
parties bringing same shall have first given notice to the Developer or other party
against whom/ which relief or recovery is sought (the "Defendant") of the specific
Development Matters complained of and what actions are necessary to cure or
correct same and (li) the Defendant shall have been given at least forty-five (45)
days (subject to extension by reason of matters beyond the control of the
Defendant or because of the nature of the applicable Development Matter(s) and
the time necessary to cure or correct same) in which to cure or correct the
applicable Development Matter(s) and shall have materlally failed to do so, THE
DEVELOPER, THE ASSOCIATION, AND ALL OWNERS AND OTHER
PERSONS ACQUIRING ANY RIGHT, TITLE OR INTEREST IN OR TO ANY
UNIT, EACH HEREBY WAIVES TRIAL BY JURY IN ANY ACTtON,
PROCEEDING OR COUNTERCLAIM PERTAINING TO ANY DEVELOPMENT
MATTERS. Without timiting the general binding effect of this Declaration, each
Owner and other person acquiring any right, title or interest in or to any Unit shall
be deemed, by virtue of the acceptance of the conveyance, grant, transfer or
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assignment thereof, to be fully bound by the provisions of this Secticn 28.9, as
shall the Developer and the Association,

28.10 Gender; Plurality. Wherever the context so permits, the singular shall include the
plural, the plural shail include the singular, and the use of any gender shall be
deemed to include all or no genders,

28.11 Captions. The captions herein and in the Exhibits annexed hereto are inserted
only as a matter of convenience and for ease of reference and in no way define
or limit the scope of the particular document or any provision thereof.

28.12 Conflict. In the event any of the provisions of this Declaration conflict with the
provisions of the Master Covenants, as it may be amended from time to time, the
provisions of the Master Covenants shall control and prevail. Notwithstanding
anything contained herein to the contrary, the powers and duties of the
Association and the rights and remedies of the Unit Owners as provided in the
Act shall not be limited or abridged.

28.13 Liability. Notwithstanding anything contained herein or in the Articles of
Incorporation, Bylaws, any rules or regulations of the Assoclation or any other
document governing or binding the association {collectively, the "Association
Documents"), the Association, except to the extent specifically provided to the
contrary herein, shall not be liable or responsible for, or in any manner a
guarantor or insurer of, the health, safety or welfare of any Owner, occupant or
user of any portion of the Condominium Property and/or Association Property
including, without limitation, Owners and their guests, invitees, agents, servants,
contractors or subcontractors or for any property of any such persens. Without
limiting the generality of the foregoing:

(a) it is the express intent of the Association Documents that the various
provisions thereof which are enforceable by the Association and which
govern or regulate the uses of the properties have been written, and are
to be interpreted and enforced, for the sole purpose of enhancing and
maintaining the enjoyment of the properties and the value thereof;

(b) the Association is not empowered, and has not been created, o act as an
gntity which enforces or ensures the compliance with the laws of the
United States, State of Florida, County and/or any other jurisdiction or the
prevention of tortious activities, and

{c) the provisions of the Assoclation Documents setting forth the uses of
assessments which relate to health, safety and/or welfare shall be
interpreted and applied only as limitations on the uses of assessment
funds and not as creating a duty of the Association to protect or further
the health, safety or welfare of any person(s), even if assessment funds
are chosen to be used for any such reason,

28.14 Each Unit Owner (by virtue of his acceptance of title to his Unit} and each other
person having an interest in or lien upon, or making use of, any portion of the
properties (by virtue of accepting such interest or lien or making such use} shall
be bound by this provision and shall be deemed to have automatically waived
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any and all rights, claims, demands and causes of action against the Association
arising from or connected with any matter for which the liability of the Association
has been disclaimed hereby. Notwithstanding anything contained herein to the
contrary, the rights and remedies of each Unit Owner pursuant to Sections
718.111(3), 718.303 and 718.506 of the Act are not limited or abridged. As used
herein, "Association" shall include within its meaning all of the Association's
directors, offlcers, committee and board members, employees, agents,
contractors (including management ¢companies), subcontractors, successors and
assigns, and any persons designated, fram time to time, by the Association or by
the Unit Owners to act on their behalf as directors, voting members or otherwise,
with respect to either the Association or the Maintenance Association. The
provisions hereof shall also inure to the benefit of the Developer, which shall be
fully protected hereby. Naotwithstanding anything contained herein to the contrary,
the rights and remedies of each Unit Owner pursuant to Section 718.111(3),
718.303, and 718.5086, Florida Statutes, shall not be limited or abridged.

29. DISCLAIMER OF WARRANTIES,

28.1

29.2

GENERAL DISCLAIMER. DEVELOPER HEREBY DISCLAIMS ANY AND ALL

EXPRESS OR IMPLIED WARRANTIES AS TO DESIGN, CONSTRUCTION,

FURNISHING AND EQUIPPING OF THE CONDOMINIUM PROPERTY,
EXCEPT AS MAY BE REQUIRED IN SECTION 718.203 OF THE ACT, TO THE

EXTENT APPLICABLE. AS TO SUCH WARRANTIES WHICH CANNOT BE

DISCLAIMED, AND AS TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE

AS TO THE AFORESAID MATTERS, ALL INCIDENTAL, SPECIAL, PUNITIVE

AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY

DISCLAIMED.

SPECIFIC __ADDITIONAL DISCLAIMERS _OF REPRESENTATIONS,
WARRANTIES AND LIABILITY. NO REPRESENTATIONS OR WARRANTIES
OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY
DEVELOPER OR ITS AGENTS OR ENMPLOYEES, UNLESS EXPRESSLY SET
FORTH IN THIS DECLARATION, AND THE DEVELOPER HEREBY
SPECIFICALLY DISCLAIMS ANY LIABILITY OR RESPONSIBILITY FOR THE
FOLLOWING:

{a) ANY MATTERS RELATING TO THE VIEWS, DESIGNS, SECURITY,
SIZE {INCLUDING DIMENSIONS THEREOF}, AND PRIVACY OF THE
UNITS AND OTHER PORTIONS OF THE CONDONINIUM, ANDTHE
DESIGN, HEIGHT AND DENSITY OF THE SURROUNDING
PROPERTIES INCLUDING, WITHOUT LIMITATION, THE MASTER
PROPERTIES.

(by THE PREVENTION OF TORTIOUS ACTIVITIES, THE SECURITY,
HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE CONDOMINIUM INCLUDING,
WITHOUT LIMITATION, UNIT OWNERS AND THEIR TENANTS,
GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS. ANY PROVISIONS OF THIS DECLARATION,
OR OF THE ARTICLES OR BY-LAWS, SETTING FORTH THE USES
OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR
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()

(c)

()

{f

(@)

(h)

WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS
CREATING A DUTY OF THE RECIPIENT OF SUCH ASSESSMENT
FUNDS TO PROTECT OR FURTHER THE HEALTH, SAFETY OR
WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENTS ARE
CHOSEN TO BE USED FOR ANY SUCH REASON.

THE PHYSICAL CONDITION, ZONING, COMPLIANCE WITH
APPLICABLE LAW, MERCHANTABILITY, USABILITY, FITNESS FOR
A PARTICULAR PURPOSE OF ANY PORTION OF THE COMMON
ELEMENTS OR OTHER PORTIONS OF THE CONDOMINIUM,
INCLUDING (WITHOUT LIMITATION) THE SALE, OPERATION, LEVEL
OR COST OF MAINTENANCE, TAXES OR REGULATION THEREOF,

BOWING AND/OR DEFLECTION OF MATERIALS, AND CRACKING
AND SETTLEMENT OF IMPROVEMENTS, WHICH EACH OWNER
RECOGNIZES AND AGREES IS TYPICAL IN THE TYPE OF
IMPROVEMENTS IN THE CONDOMINIUM,

MOLDS, MILDEW, TOXINS AND FUNGI WHICH, GIVEN THE CLIMATE
AND HUMID CONDITIONS IN SOUTH FLORIDA, MAY EXIST AND/OR
DEVELOP WITHIN THE UNITS, AND/OR OTHER PORTIONS OF THE
CONDOMINIUM. EACH UNIT OWNER AGREES TO REGULARLY
INSPECT THEIR UNITS FOR PLUMBING LEAKS, WATER
ACCUMULATION, AND WATER INTRUSION THROUGH WINDOWS,
DOORS AND ROOFS FOR ANY SIGNS OF MOLD AND REGULARLY
MAINTAIN ADEQUATE AIR CIRCULATION AND VENTILATION BY
CONTINUOUSLY OPERATING ITS HVAC SYSTEM.

NOISE, MUSIC, VIBRATIONS, ODORS, COMMOTION AND OTHER
UNPLEASANT EFFECTS OF NEARBY CONSTRUCTION ACTIVITY,
AND EMANATING FROM SURROUNDING DEVELOPMENTS, AND
THE NEARBY ACTIVE ROADWAY TRAFFIC BECAUSE OF ITS
PROXIMITY TO THE CONDOMINIUM, MAY CREATE DISTURBANCES
AND IMPEDE THE USE OF PORTIONS OF THE CONDOMINIUM;

ACTS OF GOD AND UNCONTROLLABLE EVENTS AND, GIVEN THE
LOCATION OF THE CONDOMINIUM, THE EXPOSURE TO THE
POTENTIAL DAMAGES FROM FLOODING AND FROM HURRICANES,
INCLUDING (WITHOUT LIMITATION), DAMAGES FROM STORM
SURGES AND WIND-DRIVEN RAIN AND IN ANY PORTIONS OF THE
IMPROVEMENTS LOCATED BEL.OW THE FEDERAL FLOOD PLAIN.

THE LEVEL OF SOUND TRANSMISSION BETWEEN AND AMONG
THE UNITS AND THE OTHER PORTIONS OF THE CONDOMINIUM
AND THE SURROUNDING PROPERTIES WHICH, BECAUSE SOUND
TRANSMISSION IN A BUILDING SUCH AS THE CONDOMINIUM IS
VERY DIFFICULT TO CONTROL, MAY CREATE DISTUREANCES
AND IMPEDE THE USE OF THE UNITS AND OTHER PORTIONS OF
THE CONDOMINIUM.
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(i) THE LARGE TEMPERATURE FLUCTUATIONS IN THE UNITS, WHICH
ARE LIKELY TO OCCUR DESPITE THE NORMAL OPERATIONS OF
THE AIR CONDITIONING SYSTEMS, DUE TO THE LARGE AMOUNTS
OF OUTDOOR GLASS WINDOWS AND DOORS AND THE LOCATION
OF THE VARIOUS ROOMS WITHIN THE UNIT, AS WELL AS THE
DIFFERING WEATHER CONDITIONS THROUGHOUT THE YEAR,
AND WHICH WILL REQUIRE THE INSTALLATION OF INDOOR
WINDOW TREATMENTS SUCH AS CURTAINS AND BLINDS.

29.3 EACH OWNER, BY ACCEPTING AND ACQUIRING TITLE TO A UNIT, AND
EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR
MAKING ANY USE OF, ANY PORTION OF THE CONDOMINIUM (BY VIRTUE
OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES),
SHALL BE BOUND BY THIS ARTICLE, SHALL BE DEEMED TO HAVE
ASSUMED THE RISKS ASSOCIATED WITH EACH OF THE ABOVE
MATTERS AND OCCURRENCES AND SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS
AND CAUSES OF ACTION AGAINST THE DEVELOPER AND THE
CONDOMINIUM ASSOCIATION ARISING FROM OR CONNECTED WITH ANY
MATTER FOR WHICH THE LIABILITY OF THE AFOREMENTIONED PARTIES
HAS BEEN DISCLAIMED (N THIS ARTICLE.

29.4 DISCLAIMERS OF REPRESENTATIONS, WARRANTIES AND LIABILITY. NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR
IMPLIED, HAVE BEEN GIVEN OR MADE BY DEVELOPER OR ITS AGENTS
OR EMPLOYEES AND DEVELOPER HEREBY DISCLAIMS ANY AND ALL
EXPRESS OR IMPLIED WARRANTIES, TO THE EXTENT PERMISSIBLE BY
APPLICABLE LAW, AS TO THE COMPLIANCE OF THE CONDOMINIUM
WITH SECTIONS 553.501 THROUGH 553.513 OF THE FLORIDA STATUTES
AS WELL AS APPLICABLE PROVISIONS OF THE AMERICAN WITH
DISABILITIES ACT INCLUDING WITHOUT LIMITATION TITLES II AND il
THEREOF. AS TO SUCH WARRANTIES AND LIABILITIES WHICH CANNOT
BE DISCLAIMED, AND AS TO OTHER CLAIMS, IF ANY, WHICH CAN BE
MADE AS TO THE AFORESAID MATTERS, ALL INCIDENTAL AND
CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED

29.6 LIMITATION OF DAMAGES. AS TO SUCH WARRANTIES WHICH CANNOT
BE DISCLAIMED, AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE
AS TO THE AFORESAID MATTERS, ALL INCIDENTAL, SPECIAL, PUNITIVE
AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED. ALL OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE TO
THEIR RESPECTIVE UNITS (WHETHER FROM THE DEVELOPER OR
ANOTHER PARTY) SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED ALL OF THE AFORESAID DISCLAIMED WARRANTIES AND
INCIDENTAL, SPECIAL, PUNITIVE, AND CONSEQUENTIAL DAMAGES.

29.6 REFERENCES TO DEVELOPER AND ASSOCIATION. AS USED IN THIS
SECTION, REFERENCES TO DEVELOPER SHALL INCLUDE WITHIN THEIR
MEANING ITS MEMBERS, PARTNERS, AND ITS SHAREHOLDERS,
DIRECTORS, OFFICERS, BOARD MEMBERS, EMPLOYEES, AGENTS,

Ex A Conda Dot VT vid
DEGLARATION OF CONDOMINIUM
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CONTRACTORS, SUBCONTRACTORS, AND ITS SUCCESSORS AND
ASSIGNS AND REFERENCES TO THE “ASSOCIATION”, “CONDOMINIUM
ASSOCIATION", OR THE “MAINTENANCE ASSOCIATION” SHALL ALL OF
iTS DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.

Ex A Condo Da¢ VTt vi4
DECLARATION OF CONDOMINIUM
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IN WITNESS WHEREOQF, the Developer has caused this Declaration to be duly executed and
its corporate seal to be hereunto affixed this {7 day of January, 2006,

Witnessed by: Vista Trace Associates, Ltd,,
a Florida limited partnership

e Rarne: By: Cornerstone Vista Trace, L.L.C.,
PrirtName:____xtef Vikie its sole General Partner

Print Namé:_ KiM_GREABERC By ’KW\
Name: Leg\J.Wolfe

Title:  Pregident

Address:
2121 Ponce de Leon Blvd,, PH
Coral Gables, FL 33134

{Corporate Seal)

STATE OF FLORIDA )
) 88:
COUNTY OF MIAMI-DADE }

The foregoing Declaration was acknowledged befora me, this/ ay of January, 2006,
by Leon J. Wolfe, as President of Cornerstone Vigta Trace, L.L.C., a Florida limited liability
company, as sole general partner of Vista Trace ociates, Lid., aFlorida limited partnership.
Such person is personally known {o me. :

—

Name: // -
‘H;.M,, Ix:yam Roman NotaryPublic, State of Florida
5 %, Comniission #DD312446 My Commission EXxpires:
E LK% 1.. Exp1res Apr 23,2008
Bonded
RS AtlanﬁcBondingCo.,lnc.

VISTA TRACE 1, A CONDOMINIUM
CECLARATION OF CONDOMINIUM
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JOINDER

Vista Trace 1 Condominium Association, Inc., a Florida corporation not for profit, hereby
agrees to accept all the benefits and all of the duties, responsibilities, obligations and burdens
imposed upon it by the provisions of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, Vista Trace 1 Condominium Association, In¢. has caused
these presents fo be signed in its name by its proper officer and its corporate seal to be affixed
this _/ 7/ day of January, 2008,

Witngssed by: : VISTA TRACE 1 GONDOMINIUM
ASSOCIATION, INC., a Florida corporation not-
/W(/ - for-profit

Print N d o Lty A 171N By: & %/&’”"

Bruce Adams, President

Print\Narhe: Ko Address:
2121 Ponce de Leon Bivd, PH
Coral Gables, FL 33134
(Corporate Seal)

STATE OF FLORIDA )

) SS:
COUNTY OFMIAMI-DADE )

The foregoing joinder was acknowledged hefore me this % of January, 2006, by

Bruce Adams, as President of VISTA TRACE 1 CONDOMINIUM ASSOCIATION, INC, a Florida

corporation not-for-profit, on behalf of sald corpoyatigh. Such persgn is personally known to me
MW

or produced a driver's license as identification. P
A W
LA

\\u\}n, 1 eyani Roman, Name: 71
5% 2 %ﬁ'p“{}“eis‘“ﬁ;i 23,2008 Notary Rtéblic, State of Fiorida
'-'-.'5

\

My Commission Explres:

5
""Sf;ﬂ‘\\*‘ Atlantic Bondmz Co. I,

VISTA TRACE 1, A CONDOMINIUM
DECLARATION OF CONDOMINILM e
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CONSENT OF MORTGAGEE

THIS CONSENT s given as of the &2 day of Fétowar% , 200{ by CITY NATIONAL
BANK OF FLORIDA, a national banking corporation, organizetf’ under the laws of Florida

(“Mortgagee"), belng the owner and holder of that cettain Mortgage dated March 9, 2005 fram
VISTA TRACE ASSOCIATES, LTD, a Florida limlted partnership, to Mortgagee In the aggregate
original principal amount of $20,552,500.00 recorded on March 114, 2005, in Official Records
Book 23161 at Page 1683, of the Public Records of Miaml-Dade County, Florida.

WHEREAS, Morlgagor has requested Morlgages to consent to the recording of the
Declaration of Condominium of Vista Trace 1, a Cendominium (the "Declaration"),

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration,

Mortgagee makes no warranty or any representation of any kind or nature concerning
the Declaration, any of its terms or provisions, or the legal sufficiency thereof, and disavows any
such warranty or representation as well as any participation in the development of Vista Trace
1, a Condominium (the "Condominitm"), and does not assume and shall not be responsible for
any of the obligations or liabllities of the developer contalned in the Declaration or the
prospectus, (if any) or other documents issued in connection with the promotion of the
Condominium. None of the representations contained in the prospectus, (if any) or other
documents shall be deemed to have been made by Mortgages, nor shall thay be construed to
create any obligation on Mortgages to any person relying thereon. This consent is limited to the
purposes and requirements of Section 718.104, Florida Statutes, and does not affect or impalr
the rights and remedies of Mortgagee as set forth In fhe Mortgage or in the Dectarption.

CITY NATIONAL BANK @F DA, a

national banking c/or:xﬂ' j

By’ _//7 | /

Print Name: CAendh il

Tie: i Ao A

Address;_2-> Won - Floalex
MNoie FL 2230

STATEOF FLORIDA = )

N ) 8S:
COUNTY OF [Nyt Drrdo )
The foregoing joinder was acknowledged before me this &day of @f ug%i 200

by U , as N iG Yeaddof CITY NATIONAL BANK OF FLORIDA, a
national banking corporation. Such petso prjuced a driver's

licanse as identification.

ame: :
Notary Public, State of Florida
My Commission Expires:
My Commilssion Explres:

Il iz RUTHSCHNDBAGH
> 5% MY COUMSSON o 22
Ehoe 5F EXPIHES: May 27, 2007

AFEIES Boncad Ty Nowry Publo Ungerwitars

Blgnaiure Pogas
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VIST.A TRACE 1, . A CONDOMINIUM

SURVEYOR'S CERTIFICATE:

The undersigned, a Professional Surveyor and Mapper duly authorized fo practice under the laws of
the State of Florida, hereby certifies that: the construction of the Improvements is substantially
complete so thal this Exhibit "1", Sheels { through 11 incluslve, all of which are made part of the
Declaration of Condominium of " VISTA TRACE 1, A CONDOMINIUM', together with provisions of the
aforesaid Declaration of Condominium describing the condominium property, (as il relates 1o matters
of survey), Is an accurate representation of the locafion and dimensions of the improvements, and so
that the identlfication, location and dimensions of the units, common elements and of each unit can be

delermined from these materials.
.E)m, S c%'m@, ngm
BY: %2 pATE: _E/ 2866
soffrey Leiter, Vice President” * /° 7 /= - 77,

Professlonal Survayor & Mapper #6395 s T
State of Florida ’ P A

LEITER PEREZ & ASSOCIATES. INC. [ouy e oo o
CIVIL ENGINEERS - LAND SURVEYORS REVISED: EXH IBIT "1"
A AL VISTA TRACE 1, A CONDOMINIUN
PHONE: DADE (306} 652-5133 BROWARD {95#)554-2202 FAX: (305 6520411
E-Mat!: offceglieherperer.eom  WERSITE: wewleiloperaz.com L.8. #6787 SURVEYOR'S CERTIFICATE SHEET 1 o 11
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VISTA TRACE I, A CONDOMINIUNM

& ?JQCLEM OTHERVISE PROVOED HEREIN ALL AREAS LEGEND:
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CIVIL ENGINEERS - LAND SURVEYORS REVISED, EXHIBIT "1"
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VIST A TRACE 1, A CONDOMINIUM

LEGAL DESCRIPTION OF MASTER PARCEL

Tract "A", "VISTA TRACE", according to the plat thereof as recorded in Plat Book 163,
Page 4 of the Public Records of Miami-Dade County, Florida.

DATE:  4~Z28-08 JOR ORDER:  (5-236
LEITER PEREZ & ASSOCIATES. INC. [aes 8 SR o
CIVIL ENGINEERS - LAND SURVEYORS REVISED: EXHIBIT "1"
I eh ey AN . VISTA TRACE 1, A CONDOMINIUM
PHONE: DMJE{aUS) 6525133 BROWARD {954)52—1 2202 FAX: (305] 652-0414 j
E-Mal: ofico@allereroz.com  WEBSITE: s edemurez.com LB, #5707 MASTER PARCEL LEGAL DESCRIPTION semr 9o 1Y
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VISTA TRACE 1, A CONDOMINIUM

LEGEND:

Re + INDICAYES RADIUS EQUALS
A + INDICATES CENTRAL ANGLE

& - INDICATES GENTER LINE
INDICATES POINT OF BEGINNING

P.OB, -

LAND PLANNERS - ENVIRONMENTAL
GUNMW, 176TH ST., SUITE 403, MIAMI, FLORIDA 32169

PHONE; DN}E (305] §52-5133 BROWARD (954]524—2202 FAX; (305) 8520411
E-Malt otficefbloterporez.com WEBSITE: www.oierpetazcom LH. %787
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LEITER PEREZ & ASSOCIATES, INC. a8 S0 e
CIVIL ENGINEERS - LAND SURVEYORS REVISED: EXHIBIT "M"

VISTA TRAGE 1, A CONDOMINIUM

SURVEY OF CONDOMINWM PROPERTY

seer 4o 11
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VISTA TRACE I, A CONDONMINIUMN

LEGAL DESCRIPTION OF CONDOMINIUM REAL PROPERTY

A portion of the Northeast 1/4 of the Southwest 1/4 of the Northwest 1/4 of Section 4, Township 57
South, Range 39 East being mere particularly described as follows:

Commence at the Southeast comer of the Northeast 1/4 of the Southwest 1/4 of the Northwest 1/4
of said Section 4; thence N0O°23'50"W, along the East Line of the Northeast 1/4 of the Soulhwest
114 of the Northwest /4 of said Section 4 for 444,68 feef; thence S83°06'18"W for 150.48 feet fo the
POINT OF BEGINNING: thence continue 589°06'18'W for 67.46 feet; thence N00°53'42"W for
165.91 feel; thence N89°06'18°E for 20444 feet; thence S00°53'42'E for 66.08 feet; thence
S89°0618"W for 136.98 fesf; thance S00°53'42"E for 99,84 feet to the POINT OF BEGINNING.

NOTES

1.} Basls of Bearings: Bearlngs shown on sheets 2 and 4 of this Exhibit "1* are based on the Miami-Dade County Survey
of Township 57 South, Range 39 East and using the North Line of the Northwest 1/4 of Section 4 {the centerline of 3.W,
280th Streel} baaring NB9°10'52"E,

2.) Far the Legal Description of the Master Parcel and Condominkum Property see sheels 3 and 5 of this Exhiblt "1",
respectively,

3.) The Condominium Property is thal portion of the Maslar Parcel which is depicled by shading on sheets 2 and 4 of this
Exhibil “1".

4,) For Cedtificalion of this Exhiblt, ses sheet 1.

5.) The land shown have not been abstracted by (hls Flm regarding matters of inlerest to other parties, such as
easemants, rights-of-way, reservations, etc.

6.) See sheel 6 of this Exhibit "1 for additional notes regarding this Condominlum,

7.} Elevations when shown refer {o the National Geodellc Vartical Dalum - N.G.V.D. of 1929 and are expressed in fest
and decimal fraclions lhereof.

LEITER PEREZ & ASSOCIATES, INC, [¥& 1-20-00_ |onoier 052

LAND DEVELOPMENT CONSULTANTS PLENO: L-1725(1) |FLENAE: Visto-SITE{.dwg
CIVIL ENGINEERS ~ LAND SURVEYORS REVISED:
I AL o150 VISTA TRACE 4, A CONDOMINIUM

PHONE: DADE [305} 8526133 "BROWARD (04)534-2802 FAX: (305} 652041
f-Moll: office@elterperez.com WEBSITE: wewlekerparezcom  L.B. #4787

CONDOMINIUM REAL PROPERTY
NOTES AND LEGAL DESCRIPTION

EXHIBIT "1"

SHEET 5 1‘.JF1.I
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VIST A TRACE I, A CONDOMINIUN

SURVEYOR'S NOTES:
1.} This firm has made no attempl to locate footings and/or foundafions,

2.) The Upper and Lower Boundary (Limit) of each Unit shall be the plane of the undacorated
unfinished surface of the floors and ceilings, lying within the Perimetrical Boundary of each Unil,

3.) The Perimetrical Boundary of each Unit shall be the verfical plane of the interior undecorated
unfinished surface of the walls. '

4.) Elevallons when shown are to the interior undecorated unfinished surface of the floors and
ceflings, ~

5.) The Temaces -and Slorage Rooms as designated in this EXHIBIT *1" adjacent o a Unit are
Limited Common Elements appurtenant to said Unit,

6.) Refer to the Declaration of Condominium of "VISTA TRACE 1, A CONDOMINIUM" for a detalled
description of rights, reservalions, definitions, common elements, limited common elements,
easements, restrictions or other applicable covenants joined hereto this EXHIBIT "1". Unless
otherwise indicated, the Common Elements cansist of the portions of the Condominium Property not
included within the Units,

7.} Certain proposed common elements Including landscaping, conduils, wiring (phone, eleclric,
elc.), ducts plumbing, cable T.V. (if provided) or other faciities furnishing ufility services to the Units,
Common Elements, or Limited Common Elements have been omitted from this EXHIBIT ™1".

8.) Legal description of the Properties (Master Parcel) was provided by our Client.

LEITER. PEREZ & ASSOCIATES, INC, |2 _#:28-08 JOB ORDER: 05236

LAND DEVELOPMENT CONSULTANTS
CIVIL ENGINEERS - LAND SURVEYORS
LAND PLANNERS - ENVIRONMENTAL
160 NW, 176TH ST,, SUITE 403, MIAM!, FLOMDA 12163
PHONE: DADE (3035) 652-5133 BROWARD (954)524-2202 FAX: (305) 652-04 11
E-Mail: office@leiterperaz.com  WEBSITE: www.lelerpermz.oom LD, 6787

ALENG: L-1725(1) FILE NAME: Vista-SITE1.dwg

REVISED:

VISTA TRAGE 1, A CONDOMINIUM

SURVEYOR'S NQTES

EXHIBIT ™"

seer 6 or 11
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Vista Trace 4, a Condominium

Exhibit "2"

to the Declaration of Condominium

Allocation of Percentage Shares for

Condominium Association Operating Bucdget
The share, expressed as a percentage of the Comman Elements, Common Expenses

and Cornrnon Surplus appurtenant to each Unit is as follows:

UNIT TYPE UNIT DESIGNATION # OF UNITS UNIT % EXTENSION

1101, 1102, 1103, 1104, 1105, 1106, 1109,
1110, 1201, 1202, 1203, 1204, 1205, 1206,

TYPEDB 1209, 1210, 1301, 1302, 1303, 1304, 1305, | 2% 2.58% 61.60%
1306, 1308, 1310

TYPEC 1111, 1112, 1211, 1212, 1314, 1312 § 3.17% 19.05%

TYPED 1107, 1108, 1207, 1208, 1307, 1308 6§ 347% 10.05%
TOTALS: 36 100.00%

EX. 2 % CondoWarkshoot \ista Trace 1 (36) vO5
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FAX AUDIT NO. HOBO00020026 3 TALLAHASSEE, FLORIDA
ARTICLES OF mgonpomnon O5FtB22 P 11 18
FO
VISTA TRACE 1 CONDOMINIUM
ASSOCIATION, INC.

The undersignad Incorparator, far the putpose of forming a corperation not for profit
pursuant fo the laws of the State of Florida, hereby rdopts the following Ardlcles of
incarparation:

" ARTICLE 1.
MNANME

The nama of the sorporation shall be VISTA TRACE 1 CONDOMINIUNM ASBOCIATION,
INC. For convenlenga, the corporation shall be refamed to in this Inefrument as tha
“Asgaciation”, these Arlicles of Incorporation as the “Artiples”, and the By-Laws of the
Aasodiation ag the "By-Laws".

ARTICLE 2,
QFFICE

The principal office and meiling address of the Assooiation shall be at 2121 Ponce de
Leon Boulevard, PH, Coral Gables, Florida 33134, or at such othar place as mav be
subsequently designated by the Board of Oirectors, All books and records of the Association
shall ba kept at 8 pringipal affice or gt such other place as may be permiited by the Act.

ARTICLE 3.
PURPOSE

The purpose for which the Association is organized is ta provide en entlly pursuant to
the Fiorida Condominiiirn Aot 28 | exists on the date hereof (the "Act”) for tha oparation of that
cartaln condomintunt lecated in Miami-Dadae County, Florida, and known as VISTATRACE 1, a
CONDOMINIUM (the. *Condominium”).

ARTICLE 4,
REFINITIONS

The terms used I these Articles shall have the same definifions and meanings as those
sel farth In tha Declaration of the Condormintum to be resorded itt tha Public Ratords of Miami-

Dage Counly, Florde, unless berein provided to the contrary, or imleas the context ctherwise
ratyuiras.

ARTICLE 5,
POWERD
The powers of the Associalion shaff intlude and be govetned by the following:
8.1  Gepetal The Association shall have ait of the common-taw and statutory powers

of u courporation not for profit under the Laws of Florida, except a8 expresaly limitad or testricted
by tha terms of thess Articles, the Deslaraflon, the By-Laws or the Act.

AR Gondo T v
FAX ALIDIT RG. HO500002D026 3
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52 Enwmeration. The Assoriation shall have aYl of the powers and duties set forth In
the Act, axiept as limited by these Articlas;the By-Laws and the Deslaration {to the extent that
ihey are not in confiict with the Act), and all@f the powers and duties reasonably necessary to
operate the Condominlum pursuant 1o the Declaration and as more particularly describad in the
By- Laws, as thay tmay ba amanded from time to time, including, but not imited to, tha following:

(R} Te make and colloct Asaessments and other charges against members
as Unlt Owners {whether or not such sume are due and payable to the Association), and to use
the proceeds thereof In the exercize of Its powers and dulies.

) To buy, acoept, own, oparste, lsase, sell, trade and morlgage both real
and personal property in accordance witfythe provisions of the Declaration,

{c) To malntaln, repalr, replace, reconstruct, add o and operaie the
ﬂcqondoml;iu?@ Property and/ofr Association Propary, and other properly acquired or leased by
a Assaclation.

(h To purohase ihaurance wpon the Condominium Property and Associatian
Property and masurance for the prolection of the Assoclation, ite officers, directors and Unit
Quiars.

(8) To make and amend reasonable ruies and regulations for the
maiptenanca, conaetvation and use of the Condominium Proparty and Asaoolation Propesty and
for the health, comfor, salely and welfare of the Unlt Ownera,

) To appreve ar disspprove the leasing, trarsfer, ownership and
poasassion of Units as may be provided by the Daclaration.

{3} To apprave ar disapprove the merger, consolidation or other combination
with other condominiums,

To anforca by lagal means the pravislons of the Act, the Declaration,
thess Articles, the By-Laws, and the rules and regulations for the use of tha Condominium
Pioperty, Association Property, as well as those Master Properfies.

() To contract for the managemant and mamtenahse of the Condominium
Properly sndfor Assotiation Propery and to authoHza a menagement agent (which may be an
affiliata of tha Daveloper) to eseist the Associafion in carrying out ity pawers and dulies by
parforming suych functions ae the submlssion of proposals, ocollection of Asgessments,
preparstion of records, enforcement of rules and mainienance, repair and replacement of the
Comimon Elemonta and Aasootation Praperty with such funde aa shall ba made available by the
Associatlon for such purposes, The Association and its offlcers shall, howewver, retaln at all
timex the powers and thiies granted by the Condominfum Act, incfuding, but fiet imited to, the
making of Assessmonts, promuigaton of rules ang exacutian of coniracts on bahalf of the
Assoclation, '

{J Te employ personnel to parform the services raqulred for the proper
operafion of ihe Condominium and thse Assoclation Praperty.

(k3 Ta execute all dosuments or consents, on behalf of il Unit Qwners {and
their morigagess), required by all govemnmental andfor quask povernmentsl agenoles ih

ARTICLES OF INCORPORATION
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sonnestion with fand use and development miattars (ncluding, without limtation, plats, walvers
of plat, unities of titla, covenants in lisu thereof, ate), and in that regard, each Owner, by
atopptanoe of the deed to such Qwner's Unit, appoints and designatas the Board of Directors of
the Aseoclation as such Dwner's zgent and allomey-Infact to executa, any and all such
dacuments or cangents, .

0] To delegate any and afl pawers enumergfed in this seclion to the
Rasidanzas at VVista Trace Maintenance Aasociatlon inc and lts sucosesore and azeigna.

£33  Amsspoiation Property, AN funds anld the title io all propertias aaquired by the
Ageaclation and thelr proceeds shall be held for the benefil and use of the membere in

accorgance with the provisions of the Dectaralion, thesa Articlas and tha By-Laws.

54  Distibytion of Ingome: Diasolution. The Aasnulaﬂm shall not pay & dividend to
iis members and shall make no diatribution of incame to its members, directors or officers, and
upon diasolution, all asasts of the Assocfation shall be transferred only to another non-profit
qorporation or a publlc agetoy or as otherwise authorized by the Florida Not For Proﬂt
Corporation Act {Chapter 817, Flosica Statutes),

6.5 Limnaugu Thy powers of the Asaoclation shall be subject to and shall be
axercised in accordarca with the proviglons hereof and of ths Dedlarstion, the By-Laws and the
Act, provided that In the avent of conflich, the provisions of the Act shall contral ovar thoga of tha
Declaration and By- Lawa.

ARTICLE 6.
MEMBERS

8.4  Membership. The members of the Assoclation shell consist of all of the record
fitle owrars of Units In the Condominium from time to fime, and after termination of the
Condaminium, shall alsc congist of thoge who ware members at tha time of such fermination,
ancd thelr successors and assigna.

82 Asglgament. The share of g membar (o the funds and assets of the Association
cannot be assigned, hypothecated or ransferred 0 any manner except as an appurtenance to
the Unit for which that share |5 held,

83 Voilng On = matters upon which the membarahlp shall bs ‘antitled o vola,
there shali ba onfy one vole for each Unit, All votes shall bs exercigsed or ¢ast in the manner
provided by the Deslaratian and By-Lewa. Any pateon or entlty owning more than one Unit shall
bs eniliisd to cast the aggregate number of votas attributable to all Unitg owned.

84  Meetings. The By-Lews shall provide for an annwal meseting of mambarg, and
may make pravition for regular and special meelings of membars other than the annuai
rneeiing.

ARTICLE 7.
TERM OF EXISTENGE

The Agsociation shall have perpatuat existanca.

ARTIGLES OF INCORPORATION
-3 '
FAX AUDIT RNO. HREHI0029028 3
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ARTICLE B
Ah
The name and address of the m@:arporaﬁg:hls Corporation is:
NAME , ADDRESS
Howard .}, Vogs! 100 S.E. Second Bireet, Suite 2800

Miami, Floride 33121

“ARTICLE 9.
QFFICERS

The aftaira of the Assoclation shall be administerad by the offisers holding the offices
deaignated In the By-Lowsa. The offlcers shall be-elected by the Board of Directors of the
Aszodiation at its first meeting following the anrmal meeting of the members of the Assvciation
ang shall garve at the pleasure of the Board of Directora. The By-Laws may provide for the
removal from office of officers, for fliling vacancles and for the dutles and qualifications of the
oificers. The names and addresses of the officars who shal serve untll their syccessors are:
designated by the Board of Directors are as folows: '

President; 2121 Ponoe de Lecn Bivd,, PH
John Barr Coral Gables, FI 23134
Vice Fresident: 2721 Ponce de Leon Bivd,, PH
Amy Segal Coral Gebloes, F1 334134
Segretary/Treasurar: 212% Ponee de Lecn Bivd,, PH
Elizabeth White . Carpl Gables, Fl 33134
ARTICLE 10,
DIRECTORS
104 Number and Qualificalion. The property, business and affairs of the Assaciatian

shall be managed by a board consisting of the number of direciors determined it the manner
provided by the By-Laws, but which shell consist of net leas than three (3) directors. Directors,
axoopt thoss appointed by the Developer, must ba membaca of the Azsaclation,

102 Ruileg.and Powars. Al of the duties and powers of the Assoclation exisfing
under the Act, the Daclaration, these Articles and the By-Laws shell be axercised exclusively by
the Board of Diractors, ita agents, contracton oF employees, subject only to spproval by Unit
Owners when such approval is specifically reguired,

10.8 Eledtion; Rermoyil Directors of tha Agsoclaflon shall be elected 4l the annual
maeting of the members i the manner determinad by and subject 10 the qualifications set forlh

in the By-Laws, Dlrectors may be removed and vacancles on the Beard of Directors shall be
fillad in the manner pravided by the By-Laws,

ARTICLES OF INCORPORATION
4
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10,4 Term of Doveloper's Directars, The Daveloper of the Condominium shiall appoint
the membars of the first Soard of Direclors and the;‘!&,i‘gplacemems who shall hoid offics for ihe
patiods desoribed in the By.Lawa, J»‘Jﬂ

10.5  Flrgt Rireciars. The names and éddmsaes of the members of the first Board of
Directors who shall hold office until thelr succensors are slected and have taken oifice, as
provided in the By-Laws, are as follows!

John Barr ‘ 2121 Ponce da Leon Blvd., PH
' Coral Gables, Fl 33134

Amy Sagal 2121 Ponco de Laon Bivd,, PH
Coral Gables, Fl 331584

Elratath White 2121 Ponca da Leon Blvd., PH
: Coral Gablos, &) 33134

06 Standords. A Director shall discherge his duties as a dlrector, inctuding any
duties ag a mamber of @ Commitise: in good failh; with the care an ordinary prudent person in a
like position woukl exerclas under similar circumalances; and In a manner reasonzbly believad
fo ba In the bost interesis of the Apsooiation. Unisss a Director has knowledge conceming 8
matter th question that makes rallance unwarmanted, & Direttor, in discharging his dulies, may
redy on information, opinlong, teparts or statemants, Including finarclel statements and other
data, if prepared or presented by: one or more officers or employess of the Assaclation whom
the Directar reasonsbly believes to be rassonable and compsient in the manners preserted;
Ispal counsel, public accountants of other parsons as to mattars the Direchor reasonably
batieves are within the perscris’ professional or expert compsetence; or 8 Commifiee of which
tha Director is not a member if tha Direclor ressonably ballavas the Commitier merits
confidenca, A Director is not fiable for any action takan as a diractor, or any failure o {ake
aatian, if he performed the dutles of his office In compliance with 1he faregoing standards.

ARTICLE 11.
INGEMNIFICATION

111 Indeminiess. The Association shall indamnify any person who was or is a party
te any proceeding [other than an action by, or in the right of, the Association) by reason of the
fact thet he Is or waa a direcfor, officer, employes ar agent (gach, an “"lndemnifes”) of the
Assodiafion, against llabillty Jncurred in connection with such proceeding, Including any appeat
thereof, if he actad in good faith and In a manner hie reasonably beliaved to be In, or not
cpposed to, the Bost interests of the Aasodlation and, with respect to any oriminel action or
procesding, had ne reasonable cause to belleve bis conduct was unlawfut, The terrnination of
any procegding by judgment, order, setilement, or conviction or upon a plea of nola soptendere
or ils equivalent shall not, of ksall, create a presumption thet the psrsen did not act In good faith
and in a manner which he reasonably believed to ba in, or not oppasad to, tha beat inlaraats of
the Asscaiation aor, with respect ta any criminal action or procesding, had reasonabla cause to
bellave that his ¢onduct was unlawdul,

1.2  Indemnifigation. The Association ehall indemnify any peraon, who was or s a
party fo any procaeding by or In tha right of the Assoalation to procure a judgment In e favor by
rerson of the fact thaf ho is or wae a director, officer, emplayee, oF agant of the Assaciation

ARTIDLES OF INQORPORATION
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against expenses and amounts paid in settlemant not exceeding, I the Judgment of the board
of direclors, the astimatad axpanse of [tigatlhg the proceeding to conslusion, actually and
reasonably insurred in connection with the defensa or setllament of such progeeding, inchuding
any gppodl thereo!f, Such indemnificafion shall be asuthorized {f aych pevaon acted In good falth
and In & manner ha reasonahly belleved to be in, or not opposed to, the peal Interests of tha
Asgociafion, axcapt that no indemnification shall be made under this subsection In respeot of
any clalm, lssue, or matter as to whigh such parson shall bave been adjudged to be liable
unless, and only to the extent that, the court in which such procesding was brought, or any othar
court of compelent juriadiction, shall deteymine upan application thet, deapite the adjudication of
li=mbillty but in view of all dreumstances of the case,such person is fairly and reasonably entitied
10 indernnity for such axpenses which such court shall deem propar.

1.3 [ndernifigation for Exoanses. To the extent that a director, officer, smployes, or
agent of the Aseoclalion has been succasstul on the merlts or otherwise in dafonse of any
proceading raferred §o in subsedtion 11.1 or 11.2, or in defengss of any claim, issue, ot malter

thersin, he shall be indemnified ageinst expanses actually and reasonably incutred by him in
conheastion therawith,

114 Deotarmingtion of Antlizatiity. Any indemnification under subssction 11,1 or
subtisection 11.2, unless pursuant to a deternination by a courl, shall be made by the
Assoclation only as authorized Ih the spedifio case upon a determination that indemnification of
tha dirsctor, officer, employee, or agent is proper under the clroumstances bacause he has mat
the applicable stendard of conduct aet forth in Bubsection 41,1 or subzection 31.2, Buch
determipalion shall be mede: . .

{a) By tha board &f dirstdors by & majority vote of a quorum consisting of
directors who were not parties to such procasding;

&) If such & quarum ia nol pbtainable or, aven If obtalhable, by majority vote
of a Committes duly designated by tha Board of Divactors {In which directors who ar parties

may participate) consisting solely of two or more Diretlors not at the tme pasties to the
preacaeding,

{c} By independant legal counsel;

1.  aeleciad by the Board of Direstors prescribed in pasagraph (a) or
the committee presaribed in paragraph {b); or

2. if & quonam of the Rirecters cannot be oblained for paragraph {a)
and the Gommittas cannot be designated under paragraph (b), solected by majority vole of the
full Board of Directors (In which Directore who are parties mey parlicipate), or

{d} By a majoriiy of the voling} Intarests of the members of the Association
who were not parties to such proceeding.

11.6 Dotarmination Regariing Expenses.  Evaluation of the reagonablsness of
expensea and awthotration of Indemnlfication shall ba made in the sams mannsr as the
determination that indemnification is permiseible. Howaver, if the determination of permissibitity
is made by independent legal counesl, the persone specified by paragraph 11.4(c) shall
evalualte ihe rersoneblensss of axpanszes and may authoriza indemnification,

ARTICLES OF INCORPORATION
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11,6 Advancing Expenses. Expanses indured by an offiser or director In defanding a
civll or ¢riminal proceading may be paid by the Association ih advance of the final disposition of
such proceeding upon recelpt of an undartaking by or on behalf of such director or officer o
repay such amount if he is ultimately found not to be entiied to indemnification by the
Assoclation pursuant to this aectich. Expenaes inourred by other employees and agents may

be paid in advance upan such terme or gonditions thet the Board of Direclors deems
appropriate,

11.7  Exdlusivity: Exclusions. The indemnification and advancament of sxpanses
provided pursuant 1o this saction are nol axcliusive, and the Association may meake any other or
furthar indemnification or pdvancement of expenses of any of its directors, officers, amployees,
of agents, under any bylaw, agmament,;&.:gtg af shareholdare or disinterasted directora, ar
otherwise, both as fo aclion in his officlal dapactty and as to astion In another gapacily while
hakiing auch offica. Howaver, indernification or advancement of exponses shall Rot be made
to ar on bahall of any divectar, olficer, employes, or agent {f a Judgmerit or othar final
adiudication eslablishes that his scfions, or omisslons 1o act, wers material to the cauce of
action 30 adjudicaied and conatitute:

(a) A violation of fhe eriminal law, unlass the director, oflicer, employee, or
agent hed reasoneble cause to believe his conduct was lawful or had no reasonable cause to
ballave his sonduct was unlandut;

(b)Y A transacilon from which the director, bfficer, employse, or agent derived
an imprapar peraatal banedit; or

(o) Wiliful miaconduct or a sonacious diaragerd for the best interests of the
Asgaciation in a proceeding by ar In the rght of the Association to procura a judgment In its
favor or in a procaeding by or in the rght of tha nmembaers of the Association.

1.8  Cenlinying Effect. indemnificalion and sdvancement of expanses as provided in
this saction shell sontinua as, unlsea othervwtss provided whett authorized or rafitied, to a person
who has ceased to be a director, offfcer, employee, or agent and shall inure to the benafil of the
helra, execiitors, and zdmirtistrators of such a person, uniesa ciherwise provided when
guthonzed or ratified.

11.9  Apolication to Court.  Netwithstarding the faifure of 8 Association to provide
indemnification, and despite any contrary dstermination of the Boand or of the members in the
apecific case, a direcior, officer, committee member, employes, or agent of the Asacclation who
18 or was & party 0 & proceeding may apply for indemnificafion or advancement of expenses, or
bath, to the sourt conducting the proceeding, to the clrsuit court, or to another court of
competent Juriediction, On receipt of an application, the court, after giving any totice that &
considers nocessary, may erder indsmnification and advancement of expenses, inciuding
axpanses incurred in gecking court- ordared Indemnitication or advancement of expenses, i it
determines thal;

{=) The dirgstot, ofiiger, commiiiee mamber, emplcyes, or agen! Is entitled to
mandatery indernification under subsection 11.3, In which caga the court shall alzo ordar tha
Aggoclation to pay the director reasonable axpshses Incumed iIn obtalning court-orderad
Indemrniftcation or advancement of expanses;
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(b)  The directar, afficer,.commities member, amployee, or agent s entitied to
indemnificalion or advancement of exPeijses, or bolh, by vitus of the exerciss by the
Agsaclation of He pawer pursuant to subsectlé’_f}.?fi'l.?: or

(c) The director, officer, commiites mamber, etmployse or agent Is faldy and
reasonably eniitied to indemnifioation or advancement of expenses, or both, i view of all the
relevant clreumatancss, regardieas of whether such person met the stendand of conduct set
forth In subsecton 11.1, subsection 71.2 or subsection 11,7, unlags (i} a court of cornpstent
Jurisdiction determines, after it available appeals have been exhausted or not pursued by the
proposed Indemnlies, that he did not act in good falth or acted It & mannar he reasohably
befleved to be not in, or oppossed 1o, the hest Interest of tha Association, and, with respast to
any criminal action or proseeding, that he hiad reasonaple causs (o believe his conduci was
uniawful, and (I} such court further specifically determines that indemnification stould be
denlad. The 1ermination of any proceeding by judgment, order, settlemsnt, conviction or upsn a
plea of nply sontandere or its equivalent shall not, of igelf, create a prebumplion that the pareon
did not 2o in good faith or did sat In & marner which he rasonably ballevad to be not in, or
epposed fo, the best infersat of tha Assooiation, and, with respect to any orminal action or
proceeding, that ha had reasonable cause to belleve that his conduct was unfawful,

14,10 Definitions. For purposeb of this Articie, the tarm "axpensas” ehall he desmad to
nclude attorneys' fess, including those, for any appeals; the term "liability" shall be deemad to
include obligations to pay & judgmant, saitlemant, penalty, fine, and expenses actually and
reasonably imcurred  with respect to a pracesding; the term "progaeding® shall he desmesd to
include any threatenad, pending, or completad acdion, suit, or other lype of proceeding, whether
clvil, criminal, adminlstiative or investigative, and whether forma) or Informal; and the tenn
“sgent” shall be desmad 10 Intlude = volunteer; the term "serving at the raquest of the
Agsaglation® shall be deemed to include any servics as a diracior, officer, amployea or agent of
fha Asscoiation that imposes dulies an such petsans,

11.91 Amendment, Anything o the contrary herein notwithstanding, no amendment to
tha pravisians of this Article shall be applicable as fo any party eligible for Indemnification
hersunder who has not given his prior wriiten consent fo such amendment,

' ARTICLE 12,
BYLAWS

The firat By-Laws of the Assodiation shall ke adopted by the Board of Rirectore and may
be alfered, amanded or rascnded n the mamner provided (1 the By-Lawe and the Declaration.

ARTICLE 13.
T

Amendments to these Aicies shall be proposed and adopted In the following mannat:

13,1  DMotice. Naiice of a proposad amandment shall ba inoluded n the nolice of any
meeting at which the proposed amendment is to be considered and shall be otherwise given in
tha time and manner provided in the Al Such notice shall oontain the proposed amendment or
a summary of the changes to ba affected theraby,

ARTICLES OF {NCORFORATION
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a9,

132  Adontion. Amendmentijihail be proposed and adopted in the manner providad
irr Chapter 617, Florida Statutes and in'Hheiiet (the Iatter 1o control over the former to the extent
provided for in the Act). ““% )
=X N

130  Limialion. No amendment shall make any changes In the qualifications for
membership, nor in the voting dghis or property rights of inembers, nor any shanges in Sactions
5.3, 54 or 5.5 or the Article sntilied "Powers”, without tha approval In writing of alf mambers and
the Joinder of alf record ownars of mortpages upon Units. No armendment shall be mate that is
{n conflict with the Act, the Declaration or the By-Laws, nor shall any amendmant make any
chanpes which would in any way affect any of the fights, privieges, powars or oplions herein
providad In faver of or reserved to the Develapar ghdfor Institutional First Mortgagees, unless
the Developer and/ar the institutional First Morigagees, as applicable, shel join in the execution
of the amandmeant, No amendmant {o thia paragraph 13.3 shall be effective.

134 [Jgveloper Amendmenta. To the axtent lewiul, the Daveloper may amend thess
Articlas consistent with the provisiones of the Declaration allowing certaln amandmants (o be
affected by the Devotoper alons.

138 Recording. A copy of each ameandment shall be filed with the Becretary of State
pursuant fo the provisions of appllcable Florda lew, and a copy cerliflad by the Secretary of
Stale shall be mecorded in the public records of Mismik-Dade County, Florida with an
identificalion on tha first page thereol of the book and page of sald public records where tha
Dadlaration was recorded which containe, as an exhiph, the Inifial recording of thess Aricles.

ARTICLES OF INCORPORATION
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ARTIGLEGY
s

ADRRESS AND NAME OF REGISTERED AGENT

The atrasol address of the inltial segisterad office of this comporation s olo Registared
Agentz of Florida, L.1L.C., 28th Floor, 100%Southesst Second Sireel, Miami, Florida 33131-2130
and the name of the Initial reglatered agent of this corporgtion at that address Is Registared
Agents of Florida, LL (3,

IN WITNESS WHEREQF, the Incomorator has tetd these Articies ae of
&ML.‘ L, 2005.

Howdrd /I Vagel
STATE OF FLORIDA )

Jss!
COUNTY OF MIAMI-DADE .
The foregaing nstrumenl wes acknowledged befora me on e byu s 0 B, 2005, by

Howard J. Voel, whe s personally known fo me.
mét: ﬁa

[Seal]

20hY HEARARDEE

ST A Notary Public
iy, Hotary Putila - smgﬂ‘% ) State of Florida at Largo

Cryratimaiont
mﬁammmﬂnn & potentie
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE 8ERVICE OF PROCESS WITHIN FLORIDA, NAMING
AGENT UPON WHOM PROCESS MAY BE SERVED

tn compliance with Section 48.081, Florkda Statues, tha following Is submitted:

VISTA TRACGE 1 CONDOMINILM AS&‘OG'(‘;?"'SLTLON. ING,, desaliing to organize or qualify
under the laws of the State of Florida, with it principat place of business at the City of Coral
Gables, State of Forida, has named Regisiarad Agenly Florida, LLC, losated at 100
Southeast Second Street, Suite 2800, Miamt, FL. 331312134, ts agent to accept sanvice of

process within Florlda.

Hc;éﬁt;d J, Vogel, {ncorporater

Dated: Tebruayiy B 2006

Having been named to accept senvice of process for the above staled Corporation, at

. the place designated in this Cartiflcate, | hereby agree to act in this capaoity, and 1 further agree
to compty with the provislone of all etatutes relative o the proper and complete perfarmance of

Florida, LLC, a Florida

my dutles,
Registered Ageqid

By:
Hefrard’d, Vogel, Vice Presitient

Dated: ka{ @ 2005

ot =
g %
M =
lt:\o’ z.‘ig :'1_
Sl o
TR
£ Tl
T -
T Le
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BY-.LAWS
op"
.1"‘
VISTA TRACE 1
CONDOMINIUM ASSOCIATION, INC.
A corporation not for profit ofg_anized under the laws of the State of Florida

Identity. These are the By-Laws ofgVISTA TRACE 1 CONDOMINIUM ASSCCIATION,
INC. (the "Association"), a corporation not for profit incorporated under the laws of the
State of Florida, and organized for the purposes set forth in its Articles of Incorporation,

1.1 Fiscal Year. The fiscal year of the Association shall be the twelve month period
commencing January 1st and terminating December 31st of each year.

1.2 Seal. The seal of the Association shall bear the name of the corporation, the
word "Florida”, the words "Corporation Not for Profit", and the year of
Incarporation,

Definitions. For convenience, these By-Laws shall be referred to as the "By-Laws" and
the Articles of Incorporation of the Association as the "Articles”. The other terms used in
these By-Laws shall have the same definitions and meanings as those set forth in the
Declaration of Condominium for VISTA TRACE 1, a Condominium, unless herein
provided to the contrary, or unless the context otherwise requires.

Members.

3.1 Annual Meeting. The annual members' meeting shall be held on the date, at the
place and at the time determined by the Board of Directors from time to time,
provided that there shall be an annual meeting every calendar year and, to the
extent possible, no later than thirteen (13) months after the last preceding annual
meeting. The purpose of the meeting shall be, except as provided herein to the
contrary, to elect Directors, and to transact any other business authorized to be
transacted by the members, or as stated in the notice of the meeting sent to Unit
Owners in advance thereof, Unless changed by the Board of Directors, the first
annual meeting shall be held in the month of November following the year in
which the Declaration is filed.

3.2  Special Meetings. Speclal members’ meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board of Directors of the Association, and must be called by the
President or Secretary upon receipt of a written petition from a majority of the
members of the Assoclation. Such petition shall state the purpose(s) of the
meeting. The business conducted at a special meeting shall be limited to that
stated in the notice of the meeting. Speclal meetings may also be called by Unit
Ownars in the manner provided for in the Act. Notwithstanding the foregoing: (i}
as to special meetings regarding the adoption of the Condominium's estimated
operating budget, reference should be made to Section 10.1 of these By-Laws;
and (ii) as to special meetings regarding recall of Board members, reference
should be made to Section 4.3 of these By-Laws.

Ex 4 Bylows tor Condo vt 1 vD3
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3.3

3.4

Participation by Unif Owners. Subject to the following and such further
reasonable restrictions as may be adopted from time to time by the Board, Unit
Qwners shall have the right to speak at the annual and special meetings of the
Unit Owners, committee mestings and Board meetings with reference to all
designated agenda ltems. A @it Owner does not have the right to speak with
respect to items not specificall?"‘designated on the agenda, provided, however,
that the Board may permit an Owner to speak on such items in its discretion.
Every Unit Owner who desires to spéak at a meeting, may do so, provided that
the Unit Owner has filed a written request with the Secretary of the Association
not less than 24 hours prior to the scheduled time for commencement of the
meeting. Unless walved by the chairman of the meeting {(which may be done in
the chairman's sole and absolute discretion and without belng deemed to
constitute a waiver as to any other subsequent speakers), all Unit Owners
speaking at a meeting shall b& limited to a maximum of three (3) minutes per
speaker. The Association may also adopt other reasonable rules governing the
frequency, duration and manner of Unit Owner statements. Any Unit Owner may
tape record or videotape a meeting, subject to the following and such further
reasonabie restrictions as may he adopted from time to time by the Board:

(a) The only audio and video equipment and devices which Unit Owners are
authorized to utilize at any such meeting is eguipment which does not
produce distracting sound or light emissions;

(b) Audio and video equipment shall be assembled and placed in position in
advance of the commencement of the meeting.

{c) Anyone videotaping or recording a meeting shall not be permitted to
move about the meeting room in order to facilitate the recording; and

(d) At least twenty-four (24} hours prior written notice shall be given to the
Secretary of the Association by any Unit Owner desiring to make an audio
or video taping of the meeting.

Notice of Meeting; Waiver of Notice. Notice of a meeting of members (annual or
special), stating the time and place and the purpose(s) for which the meeting is
called, shall be given by the President or Secretary. A copy of the notice shall be
posted at a conspicuous place on the Condominium Property at least fourteen
(14) continuous days prior to the annual meeting; no such posting is reguired in
connection with special meetings of the membership, unless required by
applicable law. The Board shall adopt by rule, and give notice to Unit Owners of,
a specific location on the Condominium Property upon which all notices of
members' meetings shall be posted; however, if there is no Condominium
Property upon which notices can be posted, this requirement does not apply. In
lieu of, or in addition to, the physical posting of the notice of any Board meeting
on the Condominium Property, the Association may, by reasonable rule, adopt a
procedure for conspicuously posting and repeatedly broadeasting the notice and
the agenda on a closed-clrcuit cable television system servicing the Association.
However, if broadcast notice is used in lieu of a notice posted physically on the
Condominium Property, the notice and agenda must be broadcast at |east four
(4) times every broadcast hour of ¢ach day that a posted notice i3 otherwise
required under the Act. When broadcast notice is provided, the notice and
agenda must be broadcast in a manner and for a sufficient continuous length of
time so as to allow an average reader to observe the notice and read and
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comprehend the entire content of the notice and the agenda. The notice of the
annual meeting shall also be hand delivered, sent by regular mail, or
electronically transmitted to each Unit Owner, unless the Unit Owner waives in
writing the right to receivé%tice of the annual meeting by mail or by Electronic
Transmission. The delivery,ailing or Electronic Transmission shall be to the
address of the member as it Bpfears on the roster of members, Where a Unit is
owned by more than one person, the Association shall provide notice, for
meetings and all other purposes, to that one address initially identified for that
purpose by the Daveloper and thereafter as one or more of the Owners of the
Unit shall so advise the Association in writing, or if no address is given or if the
Owners disagree, notice shall be sent to the address for the Owner as set forth
on the deed of the Unit. The pesting and mailing of the notice for either spegial
or annual mestings, which notice must include an agenda, shalt be mailed or
delivered to each Unit Owner not 5§ than fourteen (14) days prior to the date of
the meeting and shall be posted in a conspicuous place on the Condominium
Property or Association Property at least fourteen (14) continuous days
preceding the meeting.

Notice of specific meetings may be walved before or after the meeting and the
attendance of any member (or person authorized to vote for such member),
either in person or by proxy, shall constitute such member's waiver of notice of
such meeting, and waiver of any and all objections to the place of the meating,
the time of the meeting or the manner in which it has been called or convened,
except when his (or his authorized representative's) attendance Is for the express
purpose of objecting at the beginning of the meeting to the transaction of
business because the meeting is not lawfully called.

Notice of Board meetings, member meetings {(except those called in whole or in
part fo recall Board members under Section 718.112(2)(j) of the Act) and
committee meetings may be given by Electronic Transmission to Unit Owners
who consent to receive notice by such means.

An officer of the Association, or the manager or other person providing notice of
the meeting shall provide an affidavit or United States Postal Service certificate
of malling, to be included in the official records of the Association, affirming that
notices of meetings were posted and mailed or hand delivered in accordance
with this Section and Section 718.112(2)(d) of the Act, to each Unit Owner at the
appropriate address for such Unit OQwner. No other proof of notice of a meeting
shall be required.

Notwithstanding any other law, the requiresment that board meetings and
committee meetings be open to the Unit Owners is inapplicable to meetings
between the board or a committee and the Association’s attorney, with respect to
proposed or pending litigation, when the meeting is held for the purpose of
seeking or rendering legal advice.

3.5  Quorum. A quorum at members' meetings shall be attained by the presence,
either in person or by proxy (limited or general), of persons entitled to cast in
excess of 33 1/3% of the votes of members entitled to vote at the subject

meeting.
3.6 Voting.
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(a) Number of Votes, Except as provided in Section 3,11 hereof, in any
~ meeting _of members, the Owners shall be entitled to ¢ast one vote for
each Unit owned. The vote of a Unit shall not be divisibie.

(b) Majority Vote. Thedicts approved by a majority of the votes present in
person or by proxy at§a meeting at which a quorum shall have been
attained shall be binding upon all Unit Owners for all purposes, except
where otherwise provided by law, the Declaration, the Articles or these
By-Laws. As used in these By-Laws, the Articles or the Declaration, the
terms “"majority of the Unit Owners" and "majority of the members" shall
mean a majority of the votes entitled to be cast by the members and not a
majority of the members themselves and shall further mean more than
fifty percent (50%) of the then total authorized votes present in person or
by proxy and voting at any meeting of the Unit Owners at which a quorum
shall have been attained. Similarly, if some greater percentage of
members is required hefein or in the Declaration or Articles, it shall mean
such greater percentage of the votes of members and not of the members
themselves. ’

(c) Voting Member. If a Unit is owned by one person, that person's right to
vote shall be established by the roster of members. If a Unit is owned by
more than one person (inclx‘-_].gcj\ng husbands and wives), the vote may be
cast by any Owner of the Unit; provided, however, that in the event a
dispute arises between the Qwners as to how the vote for Unit shall be
cast, or in the event the Owners are unable to concur in their decision
upon any subject requiring a vote, they shall lose their right to cast the
vote for the Unit on the matter being voted upon at that meeting, but their
presence shall be counted for purposes of determining the existence of a
quorum, For purposes of this paragraph, the principals or partners of any
entity (other than a corporation} owning a Unit shall be deemed QOwners
of the Unit, and the directors and officers of a corporation owning a Unit
shall be deemed Cwners of the Unit. If any Owner of a Unit appears at
any meeting by proxy, and another co-owner appears in person, the vote
for the Unit shall be cast by the Owner appearing in person, and the proxy
shall be deemed revoked,

Proxies. Votes to be cast at meetings of the Association membership may be
cast in person or by proxy. Except as specifically provided herein, Unit Owners
may not vote by general proxy, but may vote by limited proxies substantially
conforming to the limited proxy form approved by tha Bureau. Limited proxies
shall be permitted for votes taken to; waive or reduce reserves; waive the
financial reporting requirements of Section 718.111(13) of the Act, amend the
Declaration, Articles or these By-Laws; or for any other matter requiring or
permitting a vote of Unit Owners. No proxy, limited or general, shall be used In
the election of Board members. General proxies may be used for other matters
for which limited proxies are not required and may also be used in voting for
nonsubstantive changes to items for which a limited proxy is required and given.
A proxy may be made by any person entitled to vote, but shall only be valid for
the specific meeting for which originally given and any lawfully adjoined meetings
thereof. In no event shall any proxy be valid for a peried longer than ninety (90)
days after the date of the first meeting for which it was given. Every proxy shall
be revocable at any time at the pleasure of the person exacuting it. A proxy must

be in writing, signed by the person authorized to cast the vote for the Unit (as
Ex 4 Bylaws for Condo vt 1 v03
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3.8

3.9

above described), name the person(s) voting by proxy and the person authorized
to vote for such person(s) and shall be filed with the Secretary before the
appointed time of the meeting, or before the time to which the meeting is
adjourned. Each proxy shall contalnf & date, time and place of the meeting for
which it is given and, if a limited p‘if“e“'?g shall set forth the matters on which the
proxy holder may vote and the mdnner in which the vote is to be cast. The proxy
form must conform to any requiréments of the Condominium Act and applicable
administrative rules as amended from time to time. There shall be no limitation
on the number of proxies which may be held by any person (including a designee
of the Developer). If a proxy expressly provides, any proxy holder may appoint,
in writing, a substitute to act in its place. f such provision is not made,
substitution is not permitied,

Adjourned Meetings. If any proposaed meeting cannot be organized because a
quorum has not been attained, the members who are present, elther in person or
by proxy, may adjourn the meeting from time to time until a quorum is present,
provided notice of the newly scheduled meeting is given in the manner required
for the giving of notice of a meeting. Except as required above, proxies glven for
the adjourned meeting shall be valid for the newly scheduled meeting unless
revoked for reasons other than the new date of the meeting.

Qrder of Business. If a quorum has been attained, the order of husiness at
annual members' meetings, and, if applicable, at other members' meetings, shall
be:

(@) Call to order by the President or by the Vice President or by the chairnan
of the meeting;

{b) Collection of election baliots;

(c) Appointment by the President of a chairman of the meeting (who need not
be a member or a director), unless appointed by the President or Vice
President prior to the meeting);

{d) Proof of notice of the meeting or waiver of notice;

(e) Reading of minutes;

\)] Reports of officers;,

(g) Reports of committees;

(h)  Appointment of inspactors of election;

(i) Determination of number of directors to be elected;

() Election of dlrectors;

(k) LUnfinished husiness;

8] New business;

(m)  Adjournment.
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Such order may be waived in whole or in part by direction of the chairman,

310 Minutes of Meeting. The minutes of all meetings of Unit Owners shall bs kept in
a book available for lnspectlon“rby Unit Owners or their authorized
representatives and Board membgrs at any reasonable time. The Association
shall retain these minutes for a pefiod of not less than seven years.

3.11  Action Without A Meeting. Anything to the contrary herein notwithstanding, to the
extent lawful, any action required or which may be taken at any annual or special
meeting of members, may be taken without a meeting, without prior notice and
without a vote if a consent in writing, setting forth the action so taken, shall be
signed by the members (or persons authorized to cast the vote of any such
members as elsewhere herein set forth) having not less than the minimum
number of votes that would be necessary to authorize or take such action at a
meeting of members at which all members (or authorized persons) entitled to
vote thereon were present and voted. In order to be effective, the action must be
evidenced by one or more written consents describing the action taken, dated
and signed by approving members having the requisite number of votes and
entitled to vote on such action, and delivered to the Secretary of the Association,
or other authorized agent of the Association. Written consent shall not be
effective to take the corporate action referred to in the consent unless signed by
members having the requisite number of votes necessary to authorize the action
within sixty (60) days of the date of the earliest dated consent and delivered to
the Association as aforesaid. Any writien consent may be revoked prior to the
date the Association recelves the required number of consents to authorize the
proposed action. A revocation Is not effective unless in writing and until received
by the Secretary of the Association, or other authorized agent of the Association.
Within ten (10) days after obtaining such authorization by written consent, notice
must be given to members who have not consented in writing. The notice shall
fairly summarize the material features of the authorized action. A consent signed
in accordance with the foregoing has the effect of a meeting vote and may be
described as such in any document.

4, Directors,

4.1 Membership. The affairs of the Association shall be governed by a Board of
Directors, initlally consisting of three (3) Directors, all of whom shall be
designated by the Declarant. Directors must be natural persons who are
eighteen (18) years of age or older, Directors may not vote at Board mestings by
proxy or by secret bailot.

4.2 Election of Directors. Election of directors shall be held at the annual members'
meeting, except as herein provided to the contrary. Not less than sixty (80) days
prior to a scheduled election, the Association shall mail, deliver or electronically
transmit to each Unit Owner entitled to vote, a first notice of the date of election.
Any Unit Owner or other eligible person desiring to be a candidate for the Board
must give written notice to the Secretary of the Association not less than forty
(40) days prior to the scheduled election. Any ellgible candidate may furnish the
Association with an information sheet which shall be no larger than 8% inches by
11 inches. The candidate’s information sheet, if any, must be recelved by the
Secretary by no later than thirty-five (35) days prior to the election. The
Assgociation shall have no liability for the contents of this information sheet
prepared by the candidate. Together with the written notice and agenda as set

Ex 4 Bytawa for Condo v 1 v03
BYLAWS

-6-
Page 95 of 126



4.3

forth in Section 3, the Association shall then mail, deliver or electronically
transmit a second notice of the election to all Unit Owners entitied to vote therein,
together with an agenda and arballot which shall list all eligible candidates. Upon

_ request of a candidate, the Association shall include the information sheet, with

the mailing, delivery or transmissibvof the agenda and ballot, with the costs of
mailing, delivery or Electronic Transmission and copying to be borne by the
Association, The Association shall have no liability for the Information sheets
provided by the candidates. In order to reduce costs, the Association may print
or duplicate the information sheets on both sides of the paper.

The election of directors.shall be by written ballot or voting machine. No Unit
Owner shall permit any other person to cast his ballot, and any such ballots
improperly cast shall be d&smed invalid. The Association shall follow any
administrative rules applicablﬁﬁtb establishing procedures for giving notlce by
Electronic Transmission and safeguarding the secrecy of ballots, Proxies shall in
no event be used in electing the Board, either in general elections or elections to
fill vacancies caused by recall, resignation or otherwise, unless otherwise
provided in the Act. Elections shall be decided by a plurality of those ballots and
votes cast, There shall be no quorum requirement; however, at lgast twenty
percent (20%) of the eliglble voters must cast a baliot in order to have a valid
election of members of the Board. There shall be no cumulative voting.
Notwithstanding the provisions of this Section, an election and balioting are not
required unless more candidates file notices of intent to run or are nominated
than vacancies exist on the Board,

Vacancies ang Removal.

{(a) Except as to vacancies resulting from removal of directars by members
(as addressed in subsection (b} below), vacancies In the Board of
Directors occuiring between annual meetings of members shall be filled
by the remaining directors at any Board meeting, provided that all
vacancies in directorships to which directors were appointed by the
Developer pursuant to the provisions of paragraph 4.15 hereof shall be
filled by the Developer without the necessity of any meeting.

(b} Any director elected by the members (other than the Developer) may be
removed by concurrence of a majority of the voting interests of the
members at a special meeting of members called for that purpose or by
written agreement signed by a majority of all voting interests. The
vacancy in the Board of Directors so created shall be filled by the
members at a special meeting of the members called for such purpose, or
by the Board of Directors, in the case of removal by a written agreement
unless said agreement also designates a new director to take the place of
the one removed. The conveyance of all Units owned by a director in the
Condominlum {other than appointees of the Daveloper or directors who
were not Unit Owners) shall constitute the resignation of such director.

{c} Anything to the contrary herein notwithstanding, until a majority of the
directors are elected by members other than the Developer of the
Condominium, neither the first directors of the Association, nor any
directors replacing them, nor any directors named by the Developer, shall
be subject to removal by members other than the Developer. The first
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4.4

4.5

- 46

directors and directors replacing them may be removed and replaced by
the Developer without the necessity of any meeting.

&

(d) If a vacancy on the Boardgf Directors results in the inabllity to obtain a
quorum of directors in aggordance with these By-Laws, any Owner may
apply to the Circuit Court within whose jurisdiction the Condominium lies
for the appointment of a receiver to manage the affairs of the Association,
At least thirty (30) days prior to applying to the Circuit Court, the Unit
QOwner shall mail to the Association and post in a conspicucus place on
the Condominium Property a notice describing the intended action and
giving the Assoclation an opportunity to fill the vacancy(ies) in accordance
with these By-LaWws. If, during such time, the Association fails to fill the
vacancy(ies), the Unit Owner may proceed with the petition. If a receiver
is appointed, the Association shall be responsible for the salary of the
receiver, court costs and attormeys' fees. The receiver shall have all
powers and duties of a duly constituted Board of Directors, and shall
serve until the Association fills the vacancy(ies) on the Board sufficient to
constitute a quorum in accordance with these By-Laws, Anything herein
to the contrary notwithstanding, if a vacancy occurs on the Board of
Directors as a result of the removal of any directors and a majority or
more of the Board of Directors is removed, the vacancies shall be filled in
accordance with any procedural rules adopted pursuant to the Act.

Term. Except as provided herein to the contrary, the term of each director's
service shall extend until the next annual meeting of the members and
subsequently until his successor is duly elected and has taken office, or until he
is removed in the manner elsewhera provided. Notwithstanding the foregoing,
any director designated by the Developer shall serve at the pleasure of the
Developer and may be removed and replaced by the Developer at any time.

Organizational Meeting. The organizational meeting of newly elected or
appointed directors shall be held within ten (10) days of their election or
appointment at such place and time as shall be fixed by the Directors at the
meeting at which they were elected or appointed, and no further notice to the
Board of the organizational meeting shall be necessary; provided, however, in
the event the organizational meeting shall follow the annual meeting in which
directors were newly elected or appointed, the notice of the annual meeting shall
serve as notice of the organizational meeting if said notice properly provided for
the organizational meeting to be held at that time.

Meetings. Meetings of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a majority of the directors.
Notice of meetings shall be given to each director, personally or by mail,
telephone or telegraph, and shall be transmitted at least three (3) days prior to
the meeting. Meetings of the Board of Directors and any Committee thereof at
which a quorum of the members of that Committee are presert shall be open to
all Unit Owners. Any Unit Owner may tape record or videotapé meetings of the
Board, in accordance with the rules of the Bureau, subject to the restrictions in
Section 3.3 of these By-Laws and any modifications thereof adopted from time to
time by the Board. The right to attend such meetings includes the right to speak
at such meetings with respect to all designated agenda items, The Association
may adopt reasonable rules governing the frequency, duration and manner of

Unit Owner statements. Adequate notice of such meetings, which notice shall
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4.7

4.8

specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) continuous
hours preceding the meeting, except m -the event of an emergency. Any item not
Incliuded on the notice may be takef) up on an emergency basls by at least a
majority plus one of the membe@ﬁthe Board of Directors. Such emergency
action shall be noticed and ratifiad at the next regular meeting of the Board of
Directors. Notwithstanding the foregoing, written notice of any meeting of the
Board at which nonemergency special assessments, or at which amendment to
rules regarding Unit use will be considered, shall be mailed, delivered or
electronically transmitted to all Unit Owners and posted conspicuously on the
Condominium Property or Association Property upon which notices of Board
meetings can be posted. If there is no Condominium Property or Association
Property upon which notices can be posted, notices of Board meetings shall be
mailed, delivered or electronically transmitted at least fourteen (14) days before
the meeting to the Owner of eadh Unit. Evidence of compliance with this
fourteen (14) day notice shall be made by an affidavit executed by the person
providing the notice and filed among the official records of the Association. The
Board may adopt by rule, and give notice to Unit Owners of, a speific location
on the Condominium Property upon which all notices of Board and/or Committee
meetings shall be posted. In lieu of, or in addition to, the physical posting of the
notice of any Board meeting on the Condominium Property, the Assoclation may,
by reasonable rule, adopt a procedure for conspicuously posting and repeatedly
broadcastmg the notice and the agenda on a closed-circuit cable telavision
system servicing the Association, However, if broadcast notice is used in lieu of
a notice posted physically on the Condominium Properly, the notice and agenda
must be broadcast at least four (4) times every broadcast hour of each day that a
posted notice is otherwise required under the Act. When broadcast notice is
provided, the notice and agenda must be broadcast in a manner and for a
sufficient continuous length of time so as to allow an average reader to observe
the notice and read and comprehend the entire content of the notice and the
agenda. Special meetings of the directors may be called by the President, and
must be called by the President or Secretary at the written request of one-third
{1/3) of the directors or where required by the Act.

Waiver of Notice. Any director may waive notice of a meeting before or after the
meeting and that walver shall be deemed equivalent to the due receipt by said
director of notice. Attendance by any director at a meeting shall constitute a
waiver of notice of such meeting, and a waiver of any and all objections to the
place of the meeting, to the time of the meeting or the manner in which it has
been called or convened, except when a director states at the beginning of the
meeting, or promptly upon arrival at the meeting, any objection to the transaction
of affairs because the meeting is not lawfully called or convened.

Quorum. A quorum at directors' meetings shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the Board of
Directors, except when approval by a greater number of directors is specifically
required by applicable law, the Declaration, the Articles or these By-Laws. After
a quorum has been established at a meeting, the subsequent withdrawal of
members, so as to reduce the number of voting interests entitled to vote at the
meeting below the number required for a quorum, shall not affect the validity of
any action taken at the meeting or any adjournment. Notwithstanding the above,

when some or all of the Board of Directors or members of a Committee meet by
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telephone conference, those Board of Directors or members of a committee
attending by telephone conference may be counted toward obtaining a quorum
and may vote by telephone. A telephone speaker shall be utilized so that the
conversation of those Board of Directors or members of a Commitiee attending
by telephone may be heard by the Board of Directors or members of a committee
attending in person, as well as by any Unit Owners present at the meeting.

4.9  Adjourned Meetings. If, at any proposed meeting of the Board of Directors, there
is less than a quorum present, the majority of those present may adjourn the
meeting from time to time until a quorum is present, provided notice of such
newly scheduled mesting is given as required hereunder. At any newly
scheduled meeting, any business that might have been transacted at the meeting
as orlginally called may be transacted as long as notice of such business to be
conducted at the rescheduled meeting is given, if required (e.g., with respect to
budget adoption).

4,10 Joinder in Meeting by Approval of Minutes. The joinder of a director in the action
of a meeting by signing and concurring in the minutes of that meeting shall not
constitute a vote of that director on any of the business conducted at the
meeting, nor shall such joinder allow the applicable director to be counted as
being present for purposes of quorum.

411 Presiding Officer. The presiding officer at Board meetings shall be the chairman
of the Board if such an officer is elected; and if none, the President shall preside.
In the absence of the presiding officer, the directors shall designate one of their
members to preside.

412 Order of Business. If a quorum has been attained, the order of business at
Board meetings shall be;

(a) Proof of due notice of meeting;

(b} Reading and disposal of any unapproved minutes;

(c) Reports of officers and committees;

{d) Election of officers;

(e) Unfinished business;

() New business;

@ Adjournmént.

Such order may be waived in whole or in part by direction of the prasfdlng officer.
413 Minutes of Meetings. The minutes of all meetings of the Board of Directors shall

be kept in a book available for inspection by Unit Owners, or their authorized

representatives, and Board members at any reasonable time. The Association
shall retaln these minutes for a period of not less than seven years.
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4,14 Committees. The Board may by resolution also create Committees and appoint
persons to such Committees and vest in such Committeas such powers and
responsibilities as the Board shall degm advisable.

415 Proviso. Notwithstanding anythlrwhgjfté' the contrary ¢ontained in this Section 4 or
otherwise, the Board shall cong|st of three directors during the period that the
Developer Is entitled to appomt a majority of the directors, as hereinafter
provided. The Developer shall have the right to appoint all of the members of the
Board of Directors until Unit Owners other than the Developer own fifteen (15%)
percant or more of the Units in the Condominium. When Unit Owners other than
the Developer own fifteen percent (15%) or more of the Urits in the
Condominium that will be operated ultimately by the Association, the Unit
Owners other than the Developer sFll be entitied to elect not less than one-third
{(1/3) of the members of the Board of Directors. Upon the election of such
director(s), the Developer shall forward to the Bureay of Standards and
Registration of the Division of Florida Land Sales, Condominiums and Mobile
Homes, or its successor (the “Bureau”) the name and mailing address of the
director(s) elected. Unit Owners other than the Developer are entitled to elect
not less than a majority of the members of the Board of Directors: (a) three years
after fifty (50%) percent of the Units that will be operated ultimately by the
Association have been conveyed to purchasers, (b) three months after ninety
(90%) percent of the Units that will be operated ultimately by the Association
have been conveyed to purchasers; (¢) when all of the Units that will be operated
ultimately by the Association have been completed, some of them have been
conveyed to purchasers, and none of the others are being offered for sale by the
Developer in the ordinary course of business; (d) when some of the Units have
been conveyed to purchasers, and none of the others are being constructed or
offered for sale by the Developer in the ordinary course of business; or (e} seven
(7) years after recordation of the Declaration, whichever occurs first. The
Developer is entitted (but not obligated) to elect at least one (1) member of the
Board of Directors as long as the Developer holds for sale in the ordinary course
of business five percent (5%) of the Units that will be operated uitimately by the
Association.

The Developer may transfer control of the Association to Unit Owners
other than the Developer prior to such dates in its sole discretion by
causing enough of its appointed Directors to resign, whereupon it shall be
the affirmative obligation of Unit Owners other than the Developer to elect
Directors and assume control of the Association. The Board shall
automatically be increased from three directors to five directors at the
time the Developer transfers control of the Association to the Unit
Owners. Provided at least seventy-five (75} days' notice of Developer's
decision to cause its appointees to resign is given to Unit Owners, neither
the Developer, nor such appointees, shall be liable in any manner in
connection with such resignations even if the Unit Owners other than the
Daveloper refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the
Developer are entitled to elect a member or members of the Board of
Directors, or sooner if the Developer has elected to accelerate such event
as aforesaid, the Association shali call, and give not less than sixty (60)
days' notice of an election for the Unit Owners to elect such member or

members of the Board of Directors. The election shall proceed as
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provided in Section 718.112(2)(d) of the Act. The notice may be given by
any Unit Owner if the Association fails to do so.

At the time the Unit Owners gfher than the Developer elect a majority of
the members of the Board 6?Directors of the Association, the Developer
shall relinquish control of the Association and such Unit Owners shall
accept control. At that time (except as to subparagraph (g), which may
be ninety (90) days thereafter) Developer shall dellver to the Association,
at Developer's expense, all property of the Unit Owners and of the
Association held or controlled by the Developer, including, but not limited
to, the following items, if applicable to the Condominiumn:

(a) The original or a photocopy of the recorded Declaration of Condominium,
and all amendments thereto. If a photocopy is provided, the Devealoper
must certify by affidavit that it is a complete copy of the actual recorded
Declaration.

(2)] A certified copy of the Articles of Incorporation of the Association.
{¢) A copy of the By-Laws of the Association.

(d) The minute book, inciuding all minutes, and other books and records of
the Association,

(e) Any rules and regulatioﬁs which have been adopted.

() Resignations of resigning officers and Board members who were
appainted by the Developer.

(@  The financial records, including financial statements of the association,
and source documents from the incorporation of the Association through
the date of the turnover. The records shall be audited for the perfod from
the incorporation of the Association or from the period covered by the last
audit, if an audit has been performed for each fiscal year since
incorporation, by an independent certified public accountant. All financial
statements shall be prepared in accordance with generally accepted
accounting principles and shall be audited in accordance with generally
accepted auditing standards as prescribed by the Florida Board of
Accountancy. The accountant performing the audit shall examine to the
extent necessary supporting documents and records, including the cash
disbursements and related paid invoices to determine if expenditures
were for Association purposes, and billings, cash receipts and related
records {o determine that the Developer was charged and paid the proper
amounts of Assessments. '

(h) Association funds or the control thereof.

(i) All tangible personal property that is the property of the Association or is
or was represented by the Developer to be part of the Common Elements
or is ostensibly part of the Common Elements, and an inventory of such
property.
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() A copy of the plans and specifications utilized in the construction or
remodefing of Improvements and the supplying of equipment, and for the
construction and installation of all mechanical components serving the
Improvements and the Condgfjinium Property, with a certificate, in
affidavit form, of an officer ofythie Developer or an architect or engineer
authorized to practice in @‘:;i a, that such plans and specifications
represent, to the best of t!;@w'knowledge and belief, the actual plans and
speclfications utilized in" the construction and improvement of the
Condominium Property and the construction and installation of the
mechanical components serving the Improvements and the Condominium
Property.

(k) A list of the names¥nd addresses of all contractors, subcontractors and
suppliers, of which Developer had knowledge at any time in the
development of the Condominium, utilized in the construction or
remodeling of the impesvements and the landscaping of the
Condominium and/or Association Properly.

] Insurance policies.

(m)  Copies of any Ceftificates of Occupancy or Certificates of Completion
which may have been issued for the Condominium Property.

(n) Any other permits issued by governmental bodies applicable to the
Condominium Property in force or Issued within one (1) year prior to the
date the Unit Owners take contro! of the Association.

(o) All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.

(p) A roster of Unit Owners and their addresses and telebhone numbers, if
known, as shown on the Developer's records.

(9) Leases of the Common Elements and other leases to which the
Association is a party, if applicable,

(n Employment contracts or service contracts in which the Association is
one of the contracting parties, or service contracts in which the
Association or Unit Owners have an obligation or responsibility, directly or
indirectly, to pay some or all of the fee or charge of the person or persons
performing the service,

(s}  All other contracts to which the Association is a party.

5. Authority of the Board.

5.1 Powers_and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Condominium and may take
all acts, through the proper officers of the Association, in executing such powers,
except such acts which by law, the Declaration, the Articles or thesa By-Laws
may not be delegated to the Board of Directors by the Unit Owners. Such
powers and duties of the Board of Directors shall include, without limitation
(except as limited elsewhere herein), the following:
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(@  Operating and malntaining all Common Elements and the Association
Property, .

(b)  Determining the expgnses required for the operation of the Association
and the Condominiuff’;

{c) Employing and dismissi'r'i""fc'j' the personnel necessary for the maintenance
and operation of the Common Elements and the Assoclation Property.

(d) Adopting and amending rules and regulations concerning the details of
the operation and use of the Condominium and Association Property,
subject to a nght of the Unit Owners to overrule the Board as provided in
Section 16 hereof,

(&) Maintaining bank accounts on behalf of the Association and designating
the signatories required therefor. '

H Purchasing, leasing or otherwise acquiring title to, or an interest in,
property in the name of the Association, or its designee, for the use and
benefit of its members. The power to acquire personal property shall be
exercised by the Board and the power to acquire real property shall be
exercised as described herein and in the Declaration,

{9) Purchasing, leasing or otherwise acquiring Units or other property,
including, without limitation, Units at foreclosure or other judicial sales, all
in the name of the Association, or its designee.

{h) Selling, lzasing, mortgaging or otherwise dealing with Units acquired, and
subleasing Units leased, by the Association, or its designee.

() Organizing corporations and appointing persons to act as designees of
the Association in acquiring title to or leasing Units or other property.

(j) Obtaining and reviewing insurance for the Condominium and Association
Property.

(k) Making repairs, additions and improvements to, or alterations of,
Condominium Property and Association Property, and repairs to and
restoration of Condominium and Association Property, in accordance with
the provisions of the Declaration after damage or destruction by fire or
other casualty, or as a result of condemnation or eminent domain
proceedings or otherwise.

{ Enforcing obligations of the Unit Owners, allocating profits and expenses
and taking such other actions as shall be deemed necessary and proper
for the sound management of the Condominium, including, without
limitation, the power to make and collect Assessments, Charges and
other levies of the Association.

(m)  Purchasing or leasing Units for use by resident superintendents and other
similar persons.
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5.2

)

(0)

(@

(r}

Borrowing money on behalf of the Association or the Condominium when
required in connection with the operation, care, upkeep and maintenance
of Common Elements or the acqwsmon of reaI property, and granting
mortgages on and/or secui‘;xty‘ interests in Association owned property;
provided, however, that the= consent of the QOwners of at least two-thirds
(2/3) of the Units represerited at a meeting at which a quorum has been
attained in accordance with the provisions of these By-Laws shall be
required for the borrowing of any sum which would cause the total
outstanding indebtedness of the Association to exceed $10,000.00. If
any sum borrowed by the Board of Directors on behalf of the
Condominium pursuant to the authority contained in this subparagraph (n)
is not repaid by the Association, a Unit Owner who pays to the creditor
such portion thereof as his interest in his Common Elements bears to the
interest of all the Unit Owners in the Common Elements shall be entitled
to obtain from the creditor a release of any judgment or other fien which
said creditor shall have filed or shall have the right to file against, or which
will affect, such Qwner's Unit,

Subject to the provisions of Section 5.2 below, contracting for the
management and maintenance of the Condominium and Association
Property and authorizing a management agent (who may be an affiliate of
the Developar) to assist the Association in carrying out its powers and
dutles by performing such functions as the submission of proposals,
collection of Assessments and Charges, preparation of financial
statements and keeping of records, enforcement of rules and reguliations,
maintenance, repair, and replacement of the Common Elements and
Association Property with such funds as shall be made avaijlable by the
Association for such purposes. The Assoclation and its officers shall,
however, retain at all times the powers and duties granted by the
Declaration, the Arlicles, these By-Laws and the Act, including, but not
limited to, the making of Assessments and Charges, promulgation of rules
and executlon of contracts on behalf of the Association.

At its discretion, but within the parameters of the Act, authorizing Unit
Owners or other persons to use portions of the Common Elements or
Association Property for private parties and gatherings and imposing
reasonable charges for such private use.

Exerclsing (i) all powers specifically set forth in the Declaration, the
Articles, these By-Laws and in the Act, (ii) all powers incidental thereto,
and (it} all other powers of a Florida corporation not for profit.

Contracting with and creating or joining In the creation of special taxing
districts, joint councilg and the like.

Contracts. Any contract which is not to be fully performed within one (1) year
after the making thereof, for the purchase, lease or renting of materials or
equipment to be used by the Association in accomplishing its purposes, and all
contracts for the provision of setvices, shall be in writing. If a contract for
purchase, lease or renting materials or equipment, or for the provision of
services, requires payment by the Association on behalf of the Condominium in
the aggregate that exceeds five percent (5%) of the total annual budget of the
Assoclation, including reserves, the Association shall obtain competitive bids for
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the materlals, equipment or services. Nothing contained herein shall be
construed to require the Association to accept the lowest bid. Notwithstanding
the foregoing, contracts with employees of the Association and contracts for
attorneys, accountants, archltects,. gigineers and landscape architects services
shall not be subject to the provisipzj% hereof. Further, nothing contained herein is
intended to limit the ability of the Association to obtain needed products and
services in an emergency; nor shall the provisions hereof apply if the business
entity with which the Association desires to contract is the only source of supply
within the County. The Association may, if permitted under the Act, opt out of the
requirements of this Section.

6. Officers.

5.1

8.2

6.3

6.4

6.5

Executive Officers. The executive officers of the Association shall be a
President, a Vice President, a Treasurer, and a Secretary (none of whom need
be Directors), all of whom shall be elected by the Board of Directors and who
may be preemptorily removed at any meeting by concurrence of a majority of all
of the Directors. A person may hold more than one office, except that the
President may not also be the Secretary. No person shall sign an instrument or
perform an act in the capacity of more than one office. The Board of Directors
from time to time shall elect such other officers and designate their powers and
duties as the Board shall deem necessary or appropriate to manage the affairs of
the Association. Officers, other than designees of the Developer, must be Unit
Owners (or authorized represeniatives of corporate/partnershipftrust Unit
Owners).

President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of
president of an association.

Vice-President. The Vice-Presldent shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall
assist the President and exercise such other powers and perform such other
duties as are incident to the office of the vice president of an association and as
may be required by the Directors or the President.

Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members, The Secretary shall attend to the giving of all
notices to the members and Directors and other notices required by law. The
Secretary shall have custody of the seal of the Association and shall affix it to
instruments requiring the seal when duly signed. The Secretary shall keep the
records of the Association, except those of the Treasurer, and shall perform all
other duties incident to the office of the secretary of an association and ag may
be required by the Directors or the President.

Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall
keep or shall cause to be kept books of account for the Association iri
accordance with good accounting practices, which, together with substantiating
papers, shall be made available to the Board of Directors for examination at
reasonable times. The Treasurer shall submit a treasurer's report to the Board of
Directors at reasonable intervals and shall perform all other duties incident to the
office of treasurer and as may be required by the Board or the President. All
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monies and other valuable effects shall@ﬁep’t for the benefit of the Association
in such depositories as may he designated by a majority of the Board of
Directors.

6.6  Developer Appomtees No officer appointed by the Developer may be removed
except as provided in Section 4. 15 hereof and by law.

7. Fidugiary Duty. The officers and dlrectors of the Association, as well as any manager
employed by the Assocciation, have a fiduciary relationship to the Unit Owners. No
officer, director or manager shall solicit, offer to accept, or accept any thing or service of
value for which consideration has not been provided for his own benefit or that of his
immediate family, from any person providing or proposing to provide goods or services
to the Association. Any such officer, director or manager who knowingly so solicits,
offers to accept or accepts any thing or sérvice of value, shall, in addition to all other
rights and remedies of the Association and Unit Owners, be subject to a civil penaity In
accordance with the Act. Notwithstanding the foregoing, this paragraph shall not prohibit
an officer, director or manager from accepting services or items received in connection
with trade fairs or education programs,

8. Compensation. Neither directors nor officers shall receive compensation for their
services as such, but this provision shall not preclude the Board of Directors from
employing a director or officer as an employee of the Assoclation, nor preclude
contracting with a director or officer for the management of the Condominium or for any
other service to be supplied by such director or officer. Directors and officers shall be
compensated for all actual and proper out of pocket expenses relating to the proper
discharge of their respective duties.

9, Resignations, Any director or officar may resign his post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resignation, In which event the resignation
shall be effective from such date unless withdrawn. The acceptance of a resignation
shall not be required to make it effective. The conveyance of all Units owned by any
direclor or officer {other than appointees of the Developer or officers who were not Unit
Owners) shall constitute a written resignation of such director or officer,

10.  Fiscal Management. The provisions for fiscal management of the Association set forth
In the Declaration and Articles shall be supplemented by the following provisions:

10.1  Budget.

(a)  Adoption by Board: ltems. The Board of Directors shall from time to time,
and at least annually, prepare a hudget for the Condominium governed
and operated by the Assoclation {which shall detail all accounts and items
of expense and contain at least all items set forth in Section 718.504(21)
of the Act, if applicable), determine the amount of Assessments payable
by the Unit Owners to meet the Common Expenses of such
Condominium{s) and allocate and assess such expenses among the Unit
Owners in accordance with the provisions of the Declaration. In addition,
if the Association maintains limited common elements with the cost to be
shared only by those entitled to use the limited common elements, the
budget or a schedule attached thereto shall show amounts budgeted
therefor. In addition to annual operating expenses, the budget shall
include reserve accounts for capital expenditures and deferred

Ex 4 Bylawa for Condo vt 1 v03

BYLAWS
q7-

Page 106 of 126



maintenance {to the extent required by law or desired by the Board}, The
amount of reseryes shall be computed by means of a formula which |s
based upon thé‘ﬁeﬁshmated remaining useful life and the estimated
replacement cost or deferred maintenance expense of each reserve item.
The Association may adjugt. replacament reserve assessments annually
to take into account any,clianges in estimates or extension of the useful
life of a reserve item caused by deferred maintenance. Reserves shall not
he required if the members of the Association have, at a duly called
meeting of the Assoclation, voted to provide no reserves or less reserves
than required hereby. Prior to transfer of control of the Association to Unit
Owners other than the Developer, and to the fullest exient permitted
under applicable law, the Deyeloper may vote to waive reserves or
reduce the funding of reserves: for each of the first two (2) fiscal years of
the Association’s operation, ‘ilgeglnnlng with the fiscal year in which the
Declaration of Condominium is initially recorded, after which time,
reserves may only be waived or reduced upon the vote of a majority of
non-Developer voting interests present at a duly called meeting of the
Association. [If a meeting of Unit Owners has been calied to determine
whether to waive or reduce the funding of reserves, and no such result is
achieved or a quorum is not attained, the reserves, as included in the
budget, shall go into effect. After turnover, the Developer may vote its
voting interest to waive or reduce the funding of reserves. Reserve funds
and any interest accruing thereon shall remain in the reserve account or
accounts, and shall be usad only for authorized reserve expenditures,
unless their use for any other purposes is approved in advance by a vote
of the majority of the voting interests voting in person or by limited proxy
at a duly called meeting of the Association. Prior to turnover of control of
the Association by the Developer to the Unit Owners other than the
Developer, the Association shall not vote to use reserves for purposes
other than that for which they were intended without the approval of a
majority of all nondeveloper voting interests, voting in person or by limited
proxy at a duly called meeting of the Association,

The adoption of a budget for the Condominium shall comply with the
requirements hereinafter set forth:

i Notice of Meeting. A copy of the proposed budget of Common

' Expenses shall be delivered, mailed or electronically transmitted
to each Unit Owner not less than fourteen {14) days prior to the
meeting of the Board of Directors at which the budget will be
considered, together with a notice of that meeting indicating the
time and place of such meeting.

ii Special Membership Meeting. If a budget is adopted by the Board
of Directors which requires Assessments against such Unit

Owners In any year exceeding one hundred fifteen percent
(118%) of such Assessments for the preceding year, as
hereinafter defined, the Board of Directors shall conduct a special
meeting of the Unit Owners to consider a substitute budget if the
Board of Directars receives, within twenty-one (21) days of
adoption of the annual budget, a written application of at least ten
percent (10%}) of the Unit Owners. The speclal meeting shall be
conducted within sixty (60) days after adoption of the annual .
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budget. Each Unit Owner shall be given at least fourteen (14)
days' notice of said meeting. At the special meeting, Unit Owners
shall consider and adopt a budget. The adoption of said budget
shall require a vote of Qwners of not less than a majority of all the
Units (including Units &%ned by the Developer). If & meeting of the
Unit Owners has bgeprealled as aforesaid and a quorum is ot
obtained or a subs"ﬁtﬁ‘te budget has not been adopted by the Unit
Owners, the budget adopted by the Board of Directors shall go
into effect as scheduled.

i Determination of Budget Amount. In determining whether a
budget reqlires Assessments against Unit Owners in any year
exceeding one hundred fifteen percent {115%) of Assessments for
the preceding year, there shall be excluded in the computations
any authorized provisions for reasonable reserves made by the
Board of Directors with respect to repair or replacement of the
Condominium Property or with respect to anticipated expenses of
the Association which are not anticipated to be incurred on a
regular or annual basis, and there shall be excluded further from
such computation Assessments for improvements to the
Condominium Property.

" v Proviso. As long as the Developer is in contro! of the Board of
Directors of the Assoclation, the Board shall not impose
Assessments for a year greater than one hundred fifteen percent
{115%}) of the prior year's Assessments, as herein defined, without
the approval of a majority of Unit Owners including the Developer.

(v  Adoption by Membership. In the event that the Board of Directors shall
be unable to adopt a hudget for a fiscal year in accordance with the
requirements of Subsection 10.1(a) above, the Board of Directors may
call a special meeting of Unit Owners for the purpose of considering and
adopting such budget, which meeting shall be called and held in the
manner provided for such special meetings In said subsection, or propose
a budget In writing to the members, and if such budget is adopted by the
members, upon ratification by a majority of the Board of Directors, it shall
become the budget for such year.

10.2 Assessments and Charges. Assessments against Unit Owners for their share of
the items of the budget shall be established for the applicable fiscal year annually
at least twenty (20) days preceding the year for which the Assessments become
effective. Such Assessments shall be due in equal installments, payable in
advance on the first day of each month {or each quarter at the election of the
Board) of the year for which the Assessments become effective. If annual
Assessiments are not established as required, Assessments shall be presumed
to have been established in the amount of the last prior Assessments, and
monthly (or quarterly) installments on such Assessments shall be due upon each
installment payment date until changed by amended Assessments. In the event
the annual Assessments prove to be insufficient, the budget and Assessments
may be amended at any time by the Board of Directors, subject to the provisions
of Section 10.1 hereof, if applicable. Unpaid Assessments for the remaining
portion of the fiscal year for which amerided Assessments are establishad shall

be payable in as many equal installmenis as there are full months (or quarters) of
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the fiscal year left as of the date of such amended Assessments, each such
monthly (or quarterly) installment to be pald on the first day of the month (or
quarter), commencing the first day of the next ensuing month (or quarter). If only
a partlal month (or quarter) remains,.the amended Assessments shall be paid
with the next regular installment in the following year, unless otherwise directed
by the Board in its resolution.

10.3 Special Assessments, Special Charges and Assessments for  Capital
improvements. Special Assessments, Special Charges and Capital Improvement
Assessments (as defined in the Declaration) shall be levied as provided in the
Declaration and shall be paid in such manner as the Board of Directors of the
Association may require in the notice of such Assessments or Charges; provided,
however, that any Special Assessment in excess of $1,000,00 per Unit per Fiscal
Year, shall require the approval of all Members present In person, or by proxy, or
by absentes ballot, and any Special Assessment in excess of $2,500.00 per Unit
per Fiscal Year, shall require the approval of 90% of all Members present in
person, or by proxy, or by absentee ballot. The funds collected pursuant to a
Special Assessment shall be used only for the specific purpose or purposes set
forth in the notice of adoption of same. However, upon completion of such
specific purpose or purposes, any excess funds will be considered Common
Surplus, and may, at the discretion of the Board, either be returned to the Unit
Owners or applied as a credit towards future assessments.

10.4 Depository. The depository of the Association shall be such bank or banks in the
State of Florida as shall be designated from time to time by the directors and in
which the monies of the Association shall be deposited separately in the
Association's name. Withdrawal of monies from those accounts shall be made
only by checks signed by such person or persons as are authorized by the
directors. All sums collected by the Association from Assessments, Charges or
otherwise may be commingled In a single fund or divided into more than one
fund, as determined by a majority of the Board of Directors. Notwithstanding the
foregoing, reserve and operating funds of the Association™ shall not be
commingled, unless combined for investment purposes.

10.6 Acceleration of Installments Upon Default. If a Unit Owner shall be in default in
the payment of an installment upon his Assessments, the Board of Directors or
its agent may accelerate the Assessments, for the remainder of the budget year,
upon thirty (30) days' prior written notice to the Unit Owner and the filing of a
claim of lien, and the then unpaid batlance of the Assessments for the balance of
the budget year shall be due upon the date stated in the notice, but not less than
five (5) days after delivery of the notice to the Unit Qwner, or not less than ten
(10) days after the mailing of such notice to him by certified mail, whichever shall
first oceur,

10.6 Fidelity Insurance. Fidelity insurance shall be obtained and maintained by the
Association for all persons who control or disburse Assoclation funds. The
insurance policy or fidelity bond shall be in an amount equal to the greater of (i)
the maximum funds that will be in the custody of the Association or its
management agent at any one time, or (ii) such amounts as may be required,
from time to time, under the Act, As used in this paragraph, the term “persons
who control or disburse funds of the Association” includes, but is not limited to,
those Individuals authorized to sign checks and the president, secretary, and
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treasurer of the Association. The Associgtion shall bear the cost of such bonding
or insurance.

10.7  Accounting Records and Reparts. The Association shall maintain accounting
records in the State, accordifi, to accounting practices normally used by similar
associations., The records shallfpe open to inspection by Unit Owners or their
authorized representatives at reasonable times and written summaries of them
shall be supplled at least annually, The records shall include, but not be limited
to, (a) a record of all receipts and expenditures, and (b) an account for each Unit
designating the name and current mailing address of the Unit Owner, the amount
of Assessments and Charges, the dates and amounts in which the Assessments
and Charges come due, the amount paid upon the account and the dates so
pald, and the balance due. Written summaries of the records described in clause
(a} above, in the form and manner specified below, shall be supplied to each Unit
Owner annually.

Within ninety (90) days following the end of the fiscal or calendar year, or
annually on such date as is otherwise provided herein, the Association shall
prepare and complete, or contract for the preparation and completion, of a
complete report of actual receipts and expenditures for the previous twelve (12)
months. Within twenty-one (21) days following completion of such report, but
within one hundred twenty-one (121) days after the end of the fiscal or calendar
year, or other date as is otherwise provided herein, the Association shall mail or
furnish by hand delivery to each Unit Owner a copy of suich report or a notice that
a copy of such report will be malled or hand delivered to the Unit Owner, without
charge, upon receipt of written request from a Unit Owner. The report shall show
the amount of receipts by accounts and receipt classifications and shail show the
amount of expenses by accounts and expense classifications, including, if
applicable, but not limited to, the following:

(a) Costs for security;'

(b) Professional and management fees and expenses;
(c) Taxes:

(d} Costs for recreation facilities;

(e) Expenses for refuse collection and utility services;
(f) Expenses for lawn care;

(@) Costs for building maintenance and repair;

(h) Insurance costs;

(i) Administrative and salary expenses; and

(i) Reserves for capital expenditures, deferred maintenance, and any other
category for which the Association maintains a reserve account or
accounts,
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10.8  Application of Payment. All payments made by a Unit Owner shall be applied as
provided in these By-Laws and in the Declaration or as otherwise determined by
the Board. :

10.9 Notice of Meetings. Notice of any meeting where Assessments or Charges
against Unit Owners are to be considered for any reason shall specifically
contain a statement that Assessments will be considered and the nature of any
such Assessments,

11.  |nquiries of Unit Owners. Any inquiry of a Unit Owner shall be delivered by certified mail
to the Board. The Board shall respond in writing to the Unit Owner within 30 days of
receipt of the inquiry. The Board's response shall either give a substantive response to
the Unit Owner, notify the inquirer that a legal opinion has been requested, or notify the
Unit Owner that advice has been requested from the Bureau, If the Board requests
advice from the Bureau, the Board shall, within 10 days of its receipt of the advice,
provide in writihg a substantive response to the Unit Owner. If a legal opinion is
requested, the Board shall, within 60 days after the receipt of the inquiry, provide in
writing a substantive response to the Inquiry. Notwithstanding anything contalned herein
to the contrary, the Association is only obligated to respond to one written Inquiry per
Unit in any given 30-day period. In such a case, any addfitional inquiry or inquirias will be
responded to in the subsequent 30-day period, or periods, as applicable.

12.  Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the
deed or other document showing his ownership. The Association shali maintain such
information. The Association may rely upon the accuracy of such information for all
purposes until notified in writing of changes therein as provided above. Only Unit
Owners of record, on the date notice of any meeting requiring their vote s given, shall be
entitled to notice of and to vote at such meeting. However, any other Owner who, prior
to such meeting, produces adequate evidence, as provided above, of their interest, and
waives in writing notice thereof, shall also be entitfed to vote at such meeting.

13.  Parliamentary Rules. Except when specifically or impliedly waived by the chairman of a
meeting (either of members or directors), Robert's Rules of Order (Jatest edition) shall
govern the conduct of the Association meetings when not in conflict with the Act, the
Declaration, the Articles or these By-Laws; provided, however, that a strict or technical
reading of sald Robert's Rules shall not be made so as to frustrate the will of the persons
properly participating in said meeting.

14. Fining Procedure,

14,1 Every Unit Owner and his family, guests, invitees, lessees and employees shall
comply with the provisions of the Declaration, By-Laws, and the Rules and
Regulations of the Association, as amended from time to time. Failure of a Unit
Owner or occupant to so comply shall be grounds for action which may include,
without limitation, an action to recover sums due for damages, injunctive relief, or
any combination thereof. In addition to all other remedies, in the sole discretion
of the Board of Directors, a fine or fines may be imposed upon a Unit Owner for
failure of a Unit Owner, his family, guests, invitees, lessees or employees, to
comply with any covenant, restriction, rule or regulation In the Declaration, By-
l.aws, or Rules and Regulations.

14.2  Prior to imposing any fine against a Unit Owner or tenant, the Unit Owner or
tenant shall be afforded an opportunity for a hearing after reasonable notlce to
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18,

the Unit Owner or tenant of not less than 14 days, which notice shall include (i) a
statement of the date, time and place of the hearing, (i) a statement of the
provisions of the Declaration, By-Laws or Rules and Regulations which have
allegedly been violated, and (i) a aggﬁi‘t and plain statement of the matters
asserted by the Association. Tha Unj§®wner or tenant shall have an opportunity
to respond, to present evidence, a&éﬁ provide written and oral argument on all
issues involved and shall have apjepportunity at the hearing to review, challenge
and respond to any material cons%ered by tha Association. The hearing must be
held before a committee of other Unit Owners, At the hearing, the Committee
shall conduct a reasonable inquiry to determine whether the alleged violation in
fact occurred, and If the-Committee so determines, it may impose such fine as it
deems appropriate by wiitten notice to the Unit Owner or tenant. if the
Committee does not agree with the fine, the fine may not be levied. The amount
of any fine shall be determined by the Association and shall not exceed $100.00
per violation. However, a fine may be levied on the basis of each day of a
continuing violation, with a single.notice and opportunity for hearing, provided
that no such fine shall in the aggn?ﬁéte exceed $1,000.00. If the Unit Owner or
tenant fails to attend the hearing as set by the Committee, the Unit Owner or
tenant shall be deemed to have admitied the allegations contained In the notice
to the Unit Owner or tenant. Any fine Imposed by the Association shall be due
and payable within ten {10) days after written notice of the imposition of the fine,
or if a hearing is timely requested within ten (10) days, after written notice of the
Committee's decision at the hearing. If not pald when due all of the provisions of
this Declaration relating to the late payment of monies owed to the Association
shall be applicable except as otherwise provided by the Act, and provided that
any such fines shall not become a lien on the Unit owned by the offending Unit
Owner or its tenant. If any fine is levied against a tenant and is not paid within ten
(10) days after same is due, the Association shall have the right to evict the
tenant as hereinafter provided.

Amendments. Except as may be provided in the Declaration to the contrary, these By-
Laws may be amended in the following manner:

15.1 Notice. Notice of the subject matter of a proposed amendment shall be included
in the notice of a meeting at which a proposed amendment is to be considered.

15,2 Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than one-
third (1/3) of the members of the Association. Diractors not present in person or
by proxy at the meeting considering the amendment may express their approval
by telephone conference, while Unit Owners not present in person at such a
meeting may express thefr approval by proxy, provided that such approval Is
delivered to the Secretary at or prior to the meeting. The approval must be:

(a) prior to turning over control of the Association to Unit Owners other than
the Developer, by not less than a majority of the votes of alt members of
the Association represented at a meeting at which a quorum has been
attained and by not less than eighty percent (80%) of the entire Board of
Directors; or

® after control of the Association has been turned over to Unit Owners other
than the Developer, by not less than a majority of the votes of all
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members of the Association represented at a meeting at which a quorum
has been attained.

15.3  Amendments by Board of Directors. Except as elsewhere provided herein or by
the Act, the Board of Directors, upo“'?ﬁ‘ne unanimous vote of all the directors, shall
have the right, without the cons;nt of the Unit Owners, to make the following
amendments to these By- Laws: (I) amendments made to conform to the
requirements of any Institutional First Mortgagee so that such mortgagee will
make, insure, or guarantee first mortgage loans on the Units, (if} amendments
required by any governmental authority, (iii) amendments made to conform the
provisions of these By-Laws to any provisions of the Act or any rule promulgated
thereunder, or any other applicable statute or regulation now or hereafter
adopted or amended, provided however that no such amendment shall be
effective to impose any additional ||ablllty or obligation an the Developer; or (iv)
such amendments as may be necessary to merge the Association with any other
association(s) which may be operating other condominfums within the Properties.

15.4 Proviso. Notwithstanding anything herein or in the Articles or the Declaration to
the contrary, no amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer, unless the Developer joins in any
such amendment. No amendment shall be made that is in conflict with the
Articles or the Declaration. No amendment to this Section shall be valid.

15.5 Execution and Recording. A copy of each amendment shall be eftached to a
ceriflcate certifying that the amendment was duly adopted as an amendment of
these By-Laws, which certificate shall be executed by the President or Vice-
President and attested by the Secretary or Assistant Secrstary of the Association
with the formalities of a deed, or by the Developer alone if the amendment has
been adopted consistent with the provisions of the Declaration allowing such
action by the Developer. The amendment shall be effective when the certificate
and a copy of the amendment is recorded in the Public Records of the County
with an identification on the first page of the amendment of the Official Records
Book and Page of said Public Records where the Declaration is recorded.

156 Form of Amendments. None of these bylaws shall be revised or amended by
reference to its title or number only. Proposals to amend existing Bylaws shall
contain the full text of the Bylaws to be amended; new words shall be inserted in
the text underlined, and words to be deleted shall be lined through with hyphens.
However, if the proposed change is so extensive that this procedure would
hinder, rather than assist, the understanding of the proposed amendment, it is
not necessary to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation shall be inserted immediately preceding the
proposed amendment in substantially the following language; "Substantial
rewording of Bylaws, See Bylaw for present text."

Rules and Regulations. Attached hereto as Schedule A and made a part hereof are
initial rules and regulations concerning the use of portions of the Condominlum and
Association Property. The Board of Directors may, from time to time, modify, amend or
add to such rules and regulations, except that subsequent to the date control of the
Board is turned-over by the Developer to Unit Owners other than the Developer, Owners
of a majority of the Units may overrule the Board with respect to any such modifications,
amendments or additions, Copies of such modified, amended or additional rules and
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17.

regulations shall be furnished by the Board of Directors to each affected Unit Owner not
less than thirty (30) days prior to the effective date thereof, At no time may any rule or
regulation be adopted which would prejudice the rights reserved to the Developer.

Official Records. From the inception of the Association, the Association shall maintain

for the Condominium, a copy of each of the following, where applicable, which shall
constitute the official records of the Association: '

(a)

(b)

()

U]

0
(k)

The plans, permits, warranties, and other Items provided by the
Developer pursuant to Section 718.301(4) of the Act;

A photocopy of the recorded Declaration of Condominium and all
amendments thereto;

A photocopy of the recorded By-Laws of the Association and all
amendments thereto;

A certified copy of the Articles of Incorporation of the Association or other
documents creating the Association and all amendments thereto;

A copy of the current rules and regulations of the Association;

A book or books containing the minutes of all meetings of the Association,
of the Board of Directors, and of Unit Owners, which minutes shall be
retained for a perlod of not less than seven (7) years.

A current roster of all Unit Owners, their mailing addresses, Unit
identifications, voting certifications, and if known, telephone numbers,
The Association shall also maintain the electronic mailing addresses and -
the numbers designated by Unit Owners for receiving ‘notices sent by
Electronic Transmission of those Unit Owners consenting to receive
notice by Electronic Transmission. Such electronic maliling addresses
and numbers shall be removed from the Association records when
consent to receive notice by Electronic Transmission is revoked,
However, the Association s not liable for an erroneous disclasure of the
electronic mail address or the number for receiving Electronic
Transmission of notices,

All current insurance policies of the Association and of all condomintums
operated by the Association;

A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the
Unit Owners have an obligation or responsibility;

Bills of sale or transfer for all property owned by the Association;

Accounting records for the Association and the accounting records for the
Condominium, according to good accounting practices, All accounting
records shall be maintained for a period of not less than seven (7) years.
The accounting records shall include, but not be limited to:
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i Accurate, itemized, and detailed records for all receipts and
expenditures.

ii A current account . ahd a monthly, bimonthly, or quarterly
statement of the account for each Unit designating the name of
the Unit Owner, the due date and amount of each Assessment,
the amount paid upon the account, and the balance due.

il All audits, reviews, accounting statements, and financial reports of
the Association or Condominium,

v All contracts for work to be petformed. Bids for work to be
performed shall also be considered official records and shall be
maintained for a period of one (1) year;

(1 Ballots, sign-in sheets, voting proxies and all other papers relating to
voting by Unit Owners which shall be maintained for a pericd of one (1)
year from the date of the slection, vote or meeting to which the document
relates.

{m)  All rental records where the Assaciation is acting as agent for the rental of
Units.

{n) A copy of the current Question and Answer Sheet, in the form
promulgated by the Bureau, which shall be updated annually.

(0) All other records of the Association not specifically listed above which are
related to the operation of the Association.

The official records of the Association shall be maintained within the State, The
recards of the Association shall be made avallable to a Unit Qwner within five (5)
working days after receipt of written request by the Board of Directors or its
designee. This paragraph may be complied with by having a copy of the official
records of the Association available for inspection or copying on the
Condominium Property or Association Property.

The official records of the Association shall be open to inspection by any
Association member or the authorized representative of such member at all
reasonable times, The right to Inspect the records includes the right to make or
obtain copies, at a reasonable expense, if any, which shall be paid by the
Association member. The Association may adopt reasonable tules regarding the
time, location, notice and manner of record inspections and copying. The failure
of an Association to provide officlal records to a Unit Owner or hls authorized
representative within ten (10) working days after receipt of a written request
therefor shall create a rebuttable presumption that the Association willfully failed
to comply with this paragraph. A Unit Owner who is denied access to official
records Js entitled to the actval damages or minimum damages for the
Association’s willful failure to comply with this paragraph, The minimum damages
shall be $50 per calendar day up to 10 days, the calculation to begin on the 11%
working day after the Association's recelpt of the written request, Failure to -
permit inspection of the Association records as provided herein entitles any
person prevaiiing in an enforcement action to recover reasonable attorneys' fees
from the person in control of the records who, directly or indirectly, knowingly
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18.

18.

20.

21.

22.

denies access to the records for ingpection. The Association shall maintain on
the Condominium Property an adequate number of coples of the Declaration,
Articles, By-Laws and rules, and all amendments to the foregoing, as well as the
Question and Answer Sheet, to ensure their availability to Unit Owners and
prospective purchasers. The Assomahon may charge the actual costs incurred in
preparing and furnishing these documents to those persons requesting same.
Notwithstanding the provisions of this paragraph, the following records shall not
be accessible to Unit Owners:

(a) A record which was prepared by an Association attorney or prepared at
the attorney's express direction, which reflects a mental impression,
conclusion, litigation strategy, or legal theory of the attorney or the
Assoclation, and which was prepared exclusively for civil or criminal
litlgation or for adversarial administrative proceedings, or which was
prepared in anticipation of imminent givil or criminal litigation or imminent
adversarial administrative proceedings until the conclusion of the litigation
or adversarial administrative proceedings.

(b) Information obtained by the Association in sonnection with the approval of
the lease, sale or other transfer of a Unit.

(¢} Medical records of Unit Owners.

Notwithstanding anything herein to the contrary, the Association or its authorized
agent shall not be required to provide a prospective purchaser or lienholder with
information about the Condominium or the Association other than information or
documents required by applicable law t¢ be made available or disclosed. The
Assoclation or its authorized agent shall be entitled to charge a reasonable fee to
the prospective purchaser, lienholder or current Unit Qwner for its time in
providing good faith responses to requests for information on behalf of a
prospective purchaser or liesnholder, other than that required by applicable law,
provided that such fee shall not exceed $150, plus the reasonable cost of
photocopying and any attorney's fees incurred by the Association in connection
with the Association's response.

Arbitratio. Prior to the institution of court [itigation, a party to a Dispute shall petition the
Bureau for nonbinding arbitration, in the manner provided In Section 19.1 of the
Declaration of Condominium, which is incotporated by reference herein.

Certificate of Compliance. A certificate of compliance from a licensed electrical
contractor or electriclan may be accepted by the Association's Board as evidence of
compliance of the Units with the applicable condominium fire and life safety code.

Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include
ali genders,

Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these By-Laws or the intent of any
provision hereof,

Multiple_Condominiums. It is acknowledged that in accordance that pursuant to the

DCeclaration, the Assoclation may not operate more than one condominium.
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23.  Caonflict. Notwithstanding anything in the Declaration to the contrary, in the event any of
the provisions of these By-Laws conflict with thetprovisions of the Condominium Act as it
may be amended from time to time, the provisions of the Act shall control.

g™
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SCHEDULE "A"
TO
BY-LAWS

RULES AND REGULATIONS
FOR
VISTA TRACE 1, a CONDOMINIUM

1. Qccupancy and Use Restrictions. Excapt 2s otherwise herein expressly provided, the
Units shall be used for residential purposes only. No business, profession or trade of any type shall
be conducted on any portion of the Units. Notwithstanding the foregoing, this prohibition shall not be
applicable to the Developer with respect to its development of the Condominium Property, its
construction, repair, decorating, administration, sale, rental or lease of Unlts, or its use of Unlts as
models, V.I.P. or guest suites, or for sales offices or management services for the Condominium or
for other portions of the Properties. Nothing herein shall be construed to prohibit ownership of a Unit
by a corporation, domestic or foreign, provided that the residential nature of the Units is not
disturbed.

Occupancy in Units, except for temporary occupancy by visiting guests, shall not exceed two
(2) persons per bedroom and one (1) person per den (as defined by the Association for the purpose
of excluding from such definition living rooms, dining rooms, family rooms, country kitchens and the
like). The provisions of this Rule 1 shall not he applicable to Units used by the Developer or any of
its affiliates for model units, V.LP. suites, sales offices or management or other services,

Unless otherwise determined by the Board of Directors, and except as otherwise provided in
Rule 2, a person(s) occupying a Unit for more than one (1) month without the Unit Owner or a
member of his family being present shall not be deemed a guest but, rather, shall be deemed a
lessee for purposes of this Section (regardless of whether a lease exists or rent is paid) and shallbe
subject to the provisions of the Declaration of Condominiurn which apply to lessees and these Rules
and Regulations. The purpose of this paragraph is to prohibit the circumvention of the provisions
and intent of the Declaration of Condominium and these Rules and Regulations and the Board of
Directors shall enforce, and the Unit Owners comply with, same with due regard for such purpose.

2. Leases. Leasing of Units shall be subject to the prior written approval of the
Association. Every lease of a Unit shall specifically require a deposit from the prospective tenant in
an amount not to exceed one (1) month's rent ("Deposit’), to be held in an escrow account
maintained by the Association, provided, however, that the Deposit shall not be required for any Unit
which is rented or teased directly by or to the Developer, No lease shall be for a term of less than
twelve (12) months. In the event any lease terminates prior to the end of its term, a Unit Owner may
lease its LInit one additional time during the calendar year of such termination. In no event shall a
Unit be leased mare than two (2) times within any calendar year, regardless of the lease term. The
foregoing requirement shall not apply to a Unit rented or leased directly by or to the Developer,
Every lease shall provide (or, if it does not, shall be automatically deemed to provide) that; (i) a
material condition of the iease shall be the tenant's full compliance with the covenants, terms,
conditions and restrictions of this Declaration (and all Exhibits hereto), the Master Covenants, and
with any and all rules and regulations adopted by the Association from time to time (before or after
the execution of the lease); (i) and that a tenant may not, under any circurmstances, sublet the Unit
{or any portion thereof) to any other person or permit occupancy by any other person. Additionally,
copies of all written leases shall be submitted to the Association and tenants must register with the
~ Association prior to moving in. The Unit Owner will be Jointly and severally liable with the tenant to
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the Association for any amount which s required by the Association to repair any damage to the
Common Elements from the acts or omissions of tenants (as determined In the sole discration of the
Aasociation) and to pay any claim for injury or damage to property caused by the negligence of the
tenant and a special charge may be levied agamst the Unit therefore.

3. All leases are hereby made subordlnate to any lien filed by the Condominium
Association, or of the Maintenance Association, whether prior or subsequent to such lease

The Association may use the Deposit ta repair any damage to the Common Elements,
Association Property and/or any damage to the Properties resulting from acts or omissions of
tenants (as determined in the sole discretion of the Association). The Unit Owner will be jointly and
severally liable with the tenant to the Assaclation ané'the Maintenance Association, as appropriate,
for any amount in excess of the Deposit which is required by the Association or by the Maintenance
Association to effect such repairs or to pay any claim for injury or damage to property caused by the
tenant. Payment of interest, claims against the Deposit, refunds and disputes regarding the
disposition of the Deposit shall be handled in the same fashion as provided in Part Il of Chapter 83,
Florida Statutes.

When an entire Unit is leased, the tenant shall have all use rights to Assoclation Property
and those Common Elements and portions of the Properties otherwise readily available for use
generally by Unit Owners, and the Owner of the leased Unit shall not have such rights, except as a
guest. Nothing herein shall interfere with the access rights of the Unit Owner as a landlord pursuant
to Chapter 83, Florida Statutes.

4, Chiidren. Children will be the direct responsibility of their parents or legal guardians,
including full supervision of them while within the Condominium and the remainder of the Properties
and including full compliance by them with these Rules and Regulations and any other rules and
regulations of the Association and Maintenance Association. Playing shall not be permitted in any of
the hallways, stairways, or other common elements.

5. Pets. No more than two (2) household pets (as may be defined and re-defined by the
Condominium Association) shall be maintained in any Unit or any Limited Common Element
appurtenant thereto. The maximum total weight of any such household pets shall be limited to an
aggregate of thirty-five (35) pounds. Notwithstanding the foregoing, the maximum total weight for
any one household pet may not exceed twenty-five (25) pounds. Household pets shall not be kept,
brexd or maintained for any commercial purpose and shall not become a nuisance or annoyance to
neighbors. Those pets which, in the sole discretion of the Condominium Association or Maintenance
Association, endanger health, safety, have the propensity for dangerous or vicious behavior (such
as pit bulldogs or other similar breeds or mixed breeds), make objectionable naize, or constitute a
nuisance or inconvenience to the Owners of other Units or to the owner of any other portion of the
Condaminium shall be removed upon request of the Condominium Association, Board or the
Maintenance Assotlation. Unit Owners must pick up all solid wastes of their pets and dispose of
such wastes appropriately. All pets (including cats) must be kept on a lzash of a length that affords
reasonable control over the pet at all times, or must be carried, when outside the Unit. No pet may
be kept on a balcony or terrace when its owner is not in the Unit. Without limiting the generality of
Section 17.4 of the Declaration of Condominium, any violation of the provisions of this restriction
shall entitle the Condominium Association to all of its rights and remedies, including, but not limited
to, the right to fine Residential Unit Qwners (as provided in any applicable rules and regulations)
arid/or to require any pet to be permanently removed from the Condominium Property.

8. Use of Common Elements and Association Froperty, The Common Elements and
other Association Property shali be used only for furnishing of the services and facilities for which
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they are reasonably suited and which are incident to the use and occupancy of the Units. The
Common Elements shallnot be obstructed, littered, deféiced, or misused in any manner. Inno event
shall any Unit Owner or occupant place, or permit th%‘?placement of, any item which obstructs, or
otherwise inipedes access to, any portions of the Ggridominium which are either designated or used
as delivery and recelving areas. &

7. Nuisangces. No portion of the Units, Limited Common Elements or Common Elements
shall be used, in whole or In part, for the storage of any property or thing that will cause it to appear
to be in an unciean or untidy condition or that will be obnoxious or unsightly to the eye; nor shalt any
substance, thing, or material be kept on any portion of the Units or the Limited Common Elements
appurtenant thereto that will emit foul or obnaxious odors or cause any noise or other condition that
wilt or might disturb the peace, quiet, safety;/comfort, or serenity of the occupants of surrounding
properties. No noxious or offensive actlvity sh&ll be carried on in any Units, Common Elements,
Limited Common Elements or other portions of the Condominium, nor shall anything be done therein
which may be or becorme an.unreasonable annoyance or nuisance to any Owner. The Board of
Directors shall have the right to determine if any equipment, fixture, improvement, materials or
activity producing such noise or odor constitutes a nuisance. In particular, during the hours from
11:00 p.m, through 8:00 a.m. no Unit Owner shall play {or permit to be played in its Unit or on the
Limited Common Elements or Common Elements} any musical instrument, phonograph, television,
radio or the like in a way that unreasonably disturbs or annoys other Unit Owners or occupants.
Additionally, there shall not be maintained any plants, animals, devices or things of any sort whose
activities or existence is in any way noxious, dangerous, unsightly, unpleasant, or of a nature that
may diminish or destroy the enjoyment of the Units, or any other portions of the Condominium or the
Properties. No activity specifically permitted by these Rules shall be deemed a nuisance,

B. Qutside Items. No rubbish, garbage, refuse or trash shall be kept, stored or allowed
to accumulate on any partion of the Condominium or the remainder of the Properties, except within
designated trash receptacles. No linens, clothing, household fabrics, curtains, rugs, or laundry of
any kind shall be hung, dried or aired from any windows, doors, balconies, terracas or other portions
of the Condominium. No equipment, materials or other items shall be placed on balconies, patios or
similar areas. The foregoing shall not prevent placing and using patio-type furniture, planters and
other items In such areas if the same are normally and customarily used for a residential balcony or
terrace area. In the event of any doubt or dispute as to whether a particular item is permitted
hareunder, the decision of the Board of Directors shall be final and dispositive,

g. Firearms. The discharge of firearms and fireworks within the Condominium is
prohibited. The term "firearms” includes "B-B" guns, pellet guns, and other firearms of all types,
regardless of size.

10.  Nolmproper Uses, No improper, offensive, hazardous or unlawful use shall be made
of the Condominium or any part thereof, and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereover shall be observed. Violations of laws, orders,
rules, regulations or requirements of any governmental agency having jurisdiction thereover, relating
to any portion of the Condominium, shall be corrected by, and at the sole expense of, the party
obligated to maintain or repair such portion of the Condominium, as elsewhere herein set forth.
Notwithstanding the foregoing and any provisions of the Declaration, the Articles of incorporation or
the By-Laws, the Association shall not be liable to any person(s) for its failure to enforce the
provisions of this Rule, No activity specifically permitted by the Declaration shall be deemed to be a
violation of this Rule.

11.  Alterations or Additions. No Unit Owner shall cause or allow improvements or
changes to hls Unit or to any Limited Common Elements, Common Elements, or Assoclation
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Property, which alters the exterior appearance thereof, or which could In any way affect the
structural, electrical, plumbing or mechanical systems of the Building or elsewhere within the
Properties, without obtaining the prior written consent of the Associatlon (in the manner specified in
Section 9.1 of the Declaration). No spas, hot tubs, whirlpoals or similar improvements shall be
permitted on any patio or balcony. See Section 17.10 of the Declaration for details.

12. Sound, Weight and Flooring Restrictions. The Installation of hard and/or heavy
surface floor coverings such as tile, marble, wood, and the like, other than in the ground floor Units
and in the bathrooms, kitchens and foyer areas of all other Units, must be approved by the Board of
Directors which may, but shall not be obligated to, require use of materials designed to achieve a
minimum overall Impact Isolation Classification (/IC) rating. Furthesmore, the foregoing requirement
shall not apply to any floors within a multi-story unit that are not lower boundaries of such Unit, and
any flooring installed by the Developer or its affiiates. Additionally, the installation of any
improvemenit or heavy object must be approved by the Board of Directors and must be compatible
with the overall structural design of the Building. In no event shall any heavy object, which would
exceed a live load limit of 50 pounds per square foot, be placed in any Unit. In no event shall any
heavy object which would exceed a live load limit of 50 pounds per square foot, be placed in any
Unit. The Board of Directors may require a structural engineer to review certain of the proposed
improvements, with such review to be at the Owner's sole expense. Additionally, the Board may
require Unit Owners to furnish it with certifications of the floor assembly Impact Isolation Class rating
from the installers of such surfaces. The color and exact materials to be used on balcony floor
coverings shall also be approved by the Board. Any use guidelines set forth by the Association shall
be consistent with good design practices for the waterproofing and overall structural design of the
Building. Owners will be held strictly liable for violations of these restrictions and for all damages
resulting therefrom and the Association has the right to require immediate removat of violations. A
waterproofing system is to be placed on the concrete surface of the balcony prior to the installation
ofthe setting bed and tile. This waterproofing system must be as recommended by the manufacturer
of the tile setting material and the installation must follow the watarproofing manufacturer's written
recommendations, Owners will be held strictly liable for violations of these restrictions and for all
damages resulting therefrom and the Association has the right to require immediate removal of
violations. Applicable warranties of the Developer, if any, shall be voided by violations of these
restricions and requirements. Each Owner agrees that sound transmission in a buitding such as the
Condominium is very difficult to control, and that noises from adjoining or nearby Units and/or
mechanical equipment can often be heard in another Unit. The Developer does not make any
representation or warranty as to the level of sound transmission between and among Units
and the other portions of the Condominium, and each Owner shall be deemed to waive and
expressly release any such warranty and claim for loss or damages resulting from sound
transmission.

13. Exterior Improvements. No Unit Owner shall cause anything to be affixed or attached
to, hung, displayed or placed on the exterior walls, doors, balconies or windews of the Units or the
Limited Common Elements appurtenant thereto (including, but not limited to, awnings, canopies,
shutters, signs, screens, window tinting, fixtures and equipment) nor plant or grow any type of
shrubbery, flower, tree, vine, grass or other plant life or landscaping on its patio or balcony, without
the prior written consent of the Association. No painting or changes in the exterior colors of any
Units or the Limited Common Elements appurtenant thereto shall be permitted.

14. Signs. No sign, poster, display, billboard or other advertising device of any kind
including, without limitation, "FOR SALE", "FOR RENT", security service or construction signs shall
be displayed to the public view on any portion of the Unit, Limited Common Elements or Common
Elements, without the prior written consent of the Maintenance Association and the Association,
except (a) signs, regardless of size, used by the Developer, its successors or assigns or a party
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devsloping or marketing any portion of the Condominium or the remainder of the Properties,
including signs used for construction or repairs, advertising, marketing, sales or leasing acfivities, (b)
signs installed as pan of the initial construction of tha Units or other Improvements and repiace-
ments of such signs (similar or atherwisé) and (¢) bulletin boards, entrance, directional, informational
and similar signs used by the Association.

15. Lighting. All exterior lights and exterior electrical outlets must be approved in
accordance with Section 9 of the Declaration.

16. Exterior Sculpture and Similar ltems, Exterior scuipture, flags, and simllar items must
be approved in accordance with Section € of the Declaration of Condominium. Notwithstanding the
foregoing, any Unit Owner may respectfully display one (1) portable, removable American flag, and,
on Amed Forces Day, Memorial Day, Flag Day, independence Day, and Veterans Day, any Unit
Owner may respectfully display portable, removable official flags, not larger than four and one-half
feet by six feet (4'6” x 6") that represent the United States Army, Navy, Air Force, Marine Corps, or
Coast Guard.

17.  Air Conditioning Units, No window or wall mounted air conditioning units may be
installed-in any Unit. Units with large amounts of outdoor glass windows and doors are susceptible
to large temperature fluctuations, based upon the location of the various rooms within the Unit, as
well as the differing positions of the sun throughout the day and the differing weather conditions
throughout the year. The normal operations of the alr conditioning systems in the Units may not fully
compensate for these temperature fluctuations and additional adjustments, through the use of
indoor window treatments such as curtains and blinds, may be necessary.

18.  Qutside Installations. No radio station or short-wave operatlons of any kind shall
operate from any Unit, Limited Common Elements or Common Elements. Except to the extent
permitted under applicable laws, no exterior satellite dish, or other transmitting or receiving
apparatus, radio antenna, television antenna or other antenna of any type shall be erected or
maintained on the Common Elements, Limited Common Elements, or Units, without the prior written
consent of the Association. Notwithstanding the foregoing, upon obtaining the prior written consent
of the Association, satellite dishes, and other devices permitted under applicable law, may be
installed within the Units or within any Limited Common Elements appurtenant thereto, provided,
however, that in no event shall any such device be installed In or on any other portion of the
Condominium Property. To the extent permissible under applicable law, the Association and the
Maintenance Association may enact Rules and Regulations, requiring that any such devices which
may be permitted under applicable law are comparable in size, weight and appearance, are installed
and maintained in a manner desighed to protect the safety of the Building and its occupants and
satisfy any standards established by the Association for architectural appearance purposes.

19,  Window and Door Treatments. No reflective film tinting or window coverings shall be
Installed on any windows or glass doors except as necessary to replace or restore tinting of glass
surfaces as originally installed, unless approved by the Association In accordance with Section 9.1
of the Declaration. Curtains, drapas and other window coverings (Including their linings) which face
on exterior windows or glass doors of Units, or are visible from the exterior of the Building, shall be
white or off-whita in color, unless otherwise specifically approved by the Board of Directors. No
aluminum foil may be placed in any window or glass door of a Unit and no reflective substance may
be piaced on any glass in a Unit, except for any substance previously approved by the Board of
Directors for energy conservation or hurricane protection purposes. No unsightly materials may be
placed on any window or glass door or shall be visible through such window or glass door. Any
screen door must be of a uniform type approved by the Association.

RULES AND REGULATIONS
-5-

Paga 122 of 126



20.  Hurricane Protection. No type of hurricane protection may ba installed in or around R
the Units and the Limited Common Elements appurtenant thereto. Notwithstanding the foregoing, if
and to the extent that the Act gives Unit Owners the right to install hurricane shutters, any proposed
hurricane shutters or other hurricane protection shall be approved by the Association, and shall be
installed or affixed in a manner approved by the Association, All hurricane shutters and similar
equipment shall be kept in an open position except during periods of hurricane or tropical
storm watches or warnings. Upon issuance of an official hurricane warning, each Unit Owner shall
take all actions necessary to prepare histher Unit for any such hurricane, which shall include (i)
removing a!l objects from balconies and terraces which will not be secured or otherwise protected,
and (ii) complying with all rules and regulations which may have been adopted by the Association
from time to time, Each Owner who is not a permanent resident shall appoint an agent to open and
close hurricane shutters and similar installations when appropriate and shall nofify the Association of
the name, address and telephone number of such person. Owners who are permanent residents,
but who will be absent from the Unit, shall do likewise for and during the periods of their absences.
No hurricane or storm shutters or other hurricane protection shall be permanently installed on any
structure in a Unit or in the Limited Common Elements or Common Elements, unless first approved
in accordance with Section 17.8 of the Declaration.

21.  Unit Maintenance. Each Unit Owner must undertake or must designate a responsible
firm or individual to undertake his general maintenance responsibilities, which shall include, at a
minimum, maintaining the exterior appearance of the Unit and the Limited Common Elements, safe-
guarding the Unit and the Limited Common Elements, to prepare for hurricane or tropical storm
watches and warnings by, among other things, removing any unfixed items on baiconies and
terraces, and repairing the Unit in the event of any damage therefrom. An Owner may designate a
firm or individual to perform such functions for the Owner, but such designation shall not relieve the
Owner of any responsibility hereunder. The name(s) and addresses of such firm or individual must
be furnished {o the Association. The designation of such firm or individuat shall be subject to the
approval of the Association.

22. Hazardous Substances. No flammable, combustible or explosive fluids, chemicals or
other substances may be kept in any Unit, Limited Common Elements or Common Elements, except
such as are generally used for normal household purposes. No electric, gas, charcoal barbecue or
other cooking devices, or outside cooking, is permitted on any patlo or balcony.

23. Mold Prevention. No Unit Owner shall install within his or her Unit, or upon the
Common Elements and/or the Condominium Association Property, non-breathable wall-coverings or
low-permeance paints. Additionally, any and all built-in casework, furniture and/or shelving within a
Unit must be installed over floor coverings to allow air space and air movement and shall not be
installed with backboards flush against any gypsum board wall. Further, all Unit Owners, whether or
not occupying the Unit, shall continually run the air conditioning system to minimize humidity in the
Unit. While the foregoing is intended to minimize the potential development of mold and other
microtoxins, the Developer does not make any representations or warranties regarding the
existence or development of molds or microtoxing and each Owner shall be deemed to waive and
expressly release any suich warranty and claim for loss or damages resulting from the existence
and/or develapment of same.

24, Flay Equipment, Strollers, Etc. Bicycles, tricycles, scooters, skateboards, and other
play equipment, baby strollers and similar items shall not at any time be left in the hallways or other
Common Elements of the Condominium or in the Limited Common Elements (including balconies,
terraces and patios).
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25, Insurance Rates. Nothing shall be done or kept in the Common Elements, Limited
Common Elements or Units which willincrease the rate of insurance on any property insured by the
Association or the Master Association without the approval of the Board or the Board of the Master
Association, as the case may be, nor shall anything be done or kept in the Units, or on the Limited
Common Elements or Common Elements, which would result in the cancellation of insurance on
any property insured by the Association or which would be in violation of any law.

26.  Association Access to Units. In orderto facilitate access to Units by the Assoclation, it
shall be the responsibility of all Unit Owners to dellver a set of keys to their Unit to the Assoclation to
use in the performance of its functions. No Owner shall change the locks to its Unit without so
notifying the Association and delivering to the Assoclation a new set of keys to such Unit.

27. Employees of Unit Owners. Domestic employess of Unit Owners are required to
enter the Building only through designated entranceways, may only use the service elevator and
may not use the recreational amenities.

28, Use of Employses. Employees of the Assoclation or Maintenance Association are not
to be engaged by Unit Owners during such employees' normal working hours, for personal errands
which are not within the scope of the applicable employes's duties. The Board of Directors, through
a management company engaged by the Assoclation, if any, shall be solely responsible for directing
and supervising the Association's employees. Similarly, the Board of Directors, through a
management company engaged by the Maintenance Association, if any, shall be solely responsible
for directing and supervising the Maintenance Association's employees.

29.  Documents. All Owners shall be obligated to deliver the documents recelved from the
Developer, or from any priar Owner, containing the Declaration of Condominium and any other
documents, and any amendments thereto, to any purchaser or grantee of their Unit including without
limitation any documents, and any amendments thereto, relating to the Maintenance Assoclation.
Notwithstanding the foregoing, in the event of loss or damage to the documents they may he
obtained from the Associations upon payment of the actual cost for preparing and furnishing the
documents to any Owner requesting them.

30.  Liability for Damage. Unit Owners are [fable for any damage caused by them, their
family members, tenants or guests to the Common Elements.

31.  Liability for Repairs. A Unit Owner shall be jointly and severally liable with his tenant
for any amount which is required to affect repairs or replacements to the Common Elements caused
by the tenant, All leases of Units shall be automatically deemed to Include a covenant on the part of
the tenant to comply with, and be fully bound by, the provisions of the Declaration, Master
Covenants and these Rules and Regulations. This Rule shall also apply to subleases of Units and
assignments of leases.

32. Rules and Regulations. Every Owner and occupant shall comply with these Rules
and Regulations as set forth herein, any and all rules and regutations which from time to time may
be adopted, and the provisions of the Declaration, By-Laws and Articles of Incorporation of the
Association, as amended from time to time. Failure of an Owner or occupant to so comply shall be
grounds for action which may include, without limitation, an action to recover sums due for
darmages, injunctive rellef, or any combination thereof. In addition to all other remedies, in the sole
discretion of the Board of Directors of the Association, a fine or fings may be imposed upon a Unit
for the failure of an Owner, or its occupant, licensee or invitee, in an amount not to exceed that
allowed by the Act as same may be amended from time to time, to comply with any covenant,
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restriction, rule or regulation herein or in the Declaration, By-Laws or Rules and Regulations,
provided the following procedures are adhered to:

a. Notice: The Association shall notify the Owner or occupant of the infraction or
infractions. Included in the notice shall be a date and time of the next Board of Directors meeting at
which time the Owner or occupant shali present reasons why a fine should not be imposed.

b. Hearing: The Unit Owner or tenant shall be afforded an opportunity for a
hearing after reasonable notice to the Unit Owner or tenant of not less than 14 days, which notice
shall Include (i) a statement of the date, time and place of the hearing, (i) a statement of the
provisions of the Declaration, By-Laws or Rules and Regulations which have allegedly been
violated, and (iil) a short and plain statement of the matters asserted by the Association. The Unit
Owner or tenant shall have an opportunity to respond, to present evidence, and to provide written
and oral argument on all issues involved and shall have an opportunity at the hearing to review,
challenge and raspond to any material considerad by the Association. The hearing must be held
before a committee of other Unit Owners. At the hearing, the Committee shall conduct a reasonable
inquiry to determine whether the allegad violation in fact occurred, and if the Committee so
determines, it may impose such fine as it deems appropriate by written notice to the Unit Owner or
tenant, If the Committee does not agree with the fine, the fine may not be levied.

C. Fines: The amount of any fine shall be determined by the Association and
shall not exceed $100.00 per violation.

d. Violation: Notwithstanding paragraph (c} above, a fine may be levied on the
basis of each day of a continuing violation, with a single notice and opportunity for hearing, provided
that no such fine shall in the aggregate exceed $1,000.00.

e Payment of Fines: Any fine imposed by the Board shall be due and payable
within ten (10) days after written notice of the imposition of the fine, or if a hearing Is timely

" requested, within ten (10) days after written notice of the Committee’s decision at the hearing.

f. Application of Fines; All monies recelved from fines shall be allocated as
directed by the Board of Directors.

Non-exclusive Remedy: These fines shall not be construed to be exclusive
and shall exist in addition to all other rights and remedies to which the Association may be otherwise
legally entitled; however, any penalty paid by the offending Owner or occupant shall be deducted
from or offset against any damages which the Assoclation may otherwise be entitled to recover by
law from such Owner or occupant.

33. Effect on Developer. These rules and regulations shall not apply to the Developer,
nor its agents or employees and contractors, nor to the Units owned by the Daveloper except that
the Developer shall be subject to the requirement that the prior written approval of the Condominium
Association be obtained for leases of Units set forth in Rule 2 and to the pet restrictions set forth in
Rule 4. All of these rules and regulations shall apply, however, to all other Owners and occupants
even if not specifically so stated in portions hereof, In enforcing its rights hereunder, the Developer
shall also be entitled to bring an action and recover sums due for damages, injunctive relief, or any
combination thereof, and the Developer shall be enfitled to recover all legal fees and expenses
incurred in connection with any such action,
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VISTA TRACE 1, a Condominium
Declaration of Condominium
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Exhibit "5"
GUARANTEED ASSESSMENTS
FLOOR
PLAN MONTHLY
TYPE UNIT DESIGNATION ASSESSMENTS
1101, 4104, 1105, 1109, 1201, 1204, 1205, 1209, 1301,
TYPEB | 4304 4305 1309 58.26
TYPEB- | 1102, 1103, 1106, 1110, 1202, 1203, 1206, 1210, 1302, <506
Rev 1303 1306, 1310 :
TYPEC | 1112, 1212, 1312 73.02
TYPEC- 1 4444, 1294, 1311 73.02
Rev
1107, 1108, 1207, 1208, 1307, 1308 72.38
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