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DECLARATION OF CONDOMINIUM 

ESTABLISHING 

Th"E RONEY PALACE. A CONDOMINH,"'M 

SUBMISSION STATEMENT 

RONEY ASSOCIATES, a Florida general partnership, 
hereinafter called the "Developer,r. for itseli, iLs successors, 
grantees and assigns, hereby states and declares that the real 
property described in Exhibit "A, '! Sheet 1, attached hereto and 
made a part hereo"f-, is subrrr.itted to ccndo;ninium ownership, pursuant 
to the requirements of the 1?tatutes of the State of F16ri"da, 
hereinafter sometimes referred to as the ncondominium Act," the 
provisions of which are here.by incorporated by reference as is 
fully set forth herein, and does hereby file for record this 
Declaration of Condominium. 

All restrictions, reservations, covenants, conditions and 
easements contained herein shall constitute covenants running with 
the land or equitable servitudes upon the land as the case may be, 
shall be non-exclusive and perpetual u..~less sooner terminated as 
upon all Unit Owners, as hereinafter defined, and their grantees, 
devis.aes or mortgagees,-,- their ·heirs, personal representatives, 
successors and assigns j and all • parties claiming by, th-.~ugh or 
under such pe.1:sons agree to tie bound by the provisions hereof and 
the By-Laws of the Association. Both the burdens imposed and the 
be.nefits granted shall run with each Unit and the interests in the 
Common Elements. 

I. Name 

1.01 The name cf the Condominium is: THE RO~~y PALACE, 
A CONDOMINIUM. 

1. 02 The name of the Unit O\\.:rners' Association is THE 
RONEY P~...LACE CONDOMINIDM ~..SSOCIATION, INC., a Florida corporation 
not for profit, hereinafter referred to as the "Associo.tion." 



II. Land 

The land comprising . this condominium is described on 
Exhibit "A," Sheet 1, attached hereto and made a part hereof as if 
fully set forth herein. 

III. Definitions 

The terms used in this Declaration and in its Exhibits, 
including the By-Laws of the Association, shall be defined in 
accordance with the provisions of the Condominium Act, State of 
Florida and as follows unless the context otherwise requires: 

3.01 "Unit" or "Apartment" means a part of the 
Condominium Property which is subject to exclusive ownership. A 
Unit may be in improvements, land, or land and improvements 
together, as specified in this Declaration. The term "Unit" 
includes both Commercial Units and Residential Units as described 
in the Declaration. 

3.02 "Unit Owner" er "OWner of a Unit 0 - means the own.er 
of a Condominium Parcel. 

3.03 "Assessment" - means a share of the funds required 
for the payment of Common Expenses which from time to time is 
assessed against the Unit Owner. 

3.04 "Association" means the corporate entity 
responsible for the operation of the Condominium. 

3.05 "By-Laws 0 - means the By-Laws of the Association 
existing from time to time. 

3 . 06 n Common Elements 11 - means the portions of the 
Condominium Property not included in the Units. 

3.07 "Common 
Assessments properly 
Condominium. 

Expenses" 
incurred by 

means all expenses 
the Association for 

and 
the 

3. 08 "Common Surplus" - means the excess of all receipts 
of the Association, including, but not limited to, Assessments, 
rents, profits and revenues on account of the Common Elements, over 
the Common Expenses. • 

3. 09 "Condominium'' - means that form of ownership of real 
property which is created pursuant to the provisions of the Florida 
Condominium Act and which is comprised of Units that may be owned 
by one or more persons, and there is appurtenant to each Unit an 
undivided share in the Common Elements. 
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3 .10 "Condominium Parcel" - means a Unit together with 
the undivided share in the Common Elements which is appurtenant to 
the Unit. 

3 .11 "Declaration" or 11 Declaration of 
means the instrument or instruments by which a 
created as they are from time to time amended. 

Condominium" 
Condominium is 

3 .12 "Limited Common Elementl:i" 
elements which are reserved for the use of a 
Unit or Units to the exclusion of other Units 
Declaration of Condominium. 

means those Common 
certain Condominium 
as specified in the 

includes 
Property. 

3 .13 "Operation" or "Operation of 
the administration and management 

the 
of 

Condominium" 
the Condominium 

3 .14 "Developer" means a person who creates a 
Condominium or offers Condominium Parcels for sale or lease in the 
ordinary course cf business, but does not include an Owner or 
lessee of a Unit who has acquired his Unit for his own occupancy. 
As used herein, the term "Deveioper" shall include assigns and 
successors in interest to the o~iginal Developer. 

3 .15 "Board of Administration" - means the Board of 
Directors of the Association or other representative body 
responsible for administration of t:he Association. 

3 .26 "Condominium Property" means the lands, 
leaseholds, and personal property that are subject to condominium 
ownership, whether or not contiguous, all improvements thereon, and 
all easements and rights appurtenant hereto intended for use in 
connection with the Condominium. 

3 .17 "Mortgagee" or "Institutional First Mortgagee" 
means a bank, Federal or State savings and loan association, 
insura..,ce company, mortgage company, real estate inYestment or 
business trust, pension fund, an agency of the United States 
government, an.y other lender generally recognized as an 
institutional type lender, or the Developer (including any nominee 
of Developer} owning and holding a mortgage encumbering a 
Condominium Unit. 

3 .18 11 Institutional First Mortgage 11 - means a mortgage 
owned or held by cin Institutional First Mortgagee. 

3. l9 11 Maste:r- 11-ssociation11 - means The Roney Palace Master 
Association, Inc., a Florida corporation not for profit, created 
pursuant to the Declaration of Protective Covenants. 

3 .20 "Master Covenants" means the Declaration of 
Protective Covenants for The Roney Palace. 
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Whenever the context so permlts, the use of the singular 
shall include the plural, and the plural shall include the 
singular, and the use of any gende~ shall be deemed to include all 
genders. 

IV. Description The Condominium is described as follows: 

4. 01 A su:::-vey of the land submitted to condominium 
ownership is set forth on Exhibit "A"l attached hereto. The 
Affidavit of Surveyor as to the Substantial Completion of the 
improvements is attached hereto and made a part hereof as Exhibit 
"A. 11 A graphic description of the improvement or improvements in 
which the Units are located and the identification of each Unit by 
letter, name or number, so that no Unit bears the same designation 
as any other Unit, and the plot plan thereof, all in sufficient 
detail to identify the Common Elements and each Unit and their 
respective locations and approximate dimensions is attached hereto 
as and made a part hereof as Exhibit "A. 11 

4. 02 The Developer reserves the right to change the 
interior or exterior design or arrangement of all Units as long as 
the Developer owns the Units so changed and altered or receives 
permission from the Owner. If such change reflects a material 
change to the exterior design or arrangement of one or more Units,· 
it shall be reflected by an amendment of this Declaration; any· 
amendment for such purpose need be signed and acknowledged only by 
the Developer and Mortgagee, if any, and need not be approved by 
any other person, including, but not limited to, the.Association, 
contract vendees, or Unit Owners, anything herein to the contrary 
notwithstanding. Without limiting the generality of the foregoing, 
the rights reserved in this paragraph 4. 02 shall permit the 
Developer, at its option prior to creating this Condominium and 
thereafter, to change the number of Units within the Condominium 
and/or the interests.of the Unit Owners in the Common or Limited 
Common Elements. However, notwithstanding any of the foregoing to 
the contrary, the aggregate of the undivided interests of the Unit 
Owners in the Common or Limited Common Elements of such units so 
redesigned or rearranged shall remain the same, although the 
undivided interests of the Unit Owners in the Common Elements or 
Limited Common Elements of such Units so redesigned or changed may 
be different than as originally provided herein. To the extent 
that an amendment hereunder changes the configuration or size of 
any Unit in any material fashion, materially alters or modifies the 
appurtenances tc the Unit or changes the proportion or percentage 
by which the Owner of the parcel shares the Common Expenses or owns 
the Common Surplus, such an amendment shall require the consent of 
the record Owner of the affected Unit and of all record owners of 
liens on the affected Unit, as well as a majority of total voting 
interests, unless required by any governmental entity. 
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4. 03 The following non-exclusive easements shall be 
covenants running with the land and are expressly granted and/or 
reserved in favor of the Unit Owners, occupants of any Unit, their 
guests and invitees1 to-wit: 

(l) Utilities: Blanket non-exclusive easements are 
reserved throughout the Condominium Property as may be required for 
utility services in order to adequately serve the Condominium. In 
the • event any Unit, recreation area, Common or Limited Common 
Element encroaches upon any utility easement either granted or 
reserved .hereby, by plat or otherwise, such encroachment shall 
entitle the Owner or Owners of such encroaching property and their 
mortgagees, if any 1 to an automatic non-exclusive easement on said 
utility easement for as long as such encroachment shall continue. 

{2) Encroachments: In the event that any Unit 
shall encroach upon any of the Common Elements or any other Unit 
for any reason other than the intentional act of the Unit Owner or 
in the event that any Common Element shall encroach upon any Unit 1 
then an easement shall exist to the extent of such encroachments so 
long as the same shall continue. 

(3) Traffic: An easement shall exist for 
pedestrian· traffic over, through and across • sidewalks, paths, 
walks, halls, lobbies, elevators, if any, and other portions of the 
Common Elements as may be from time to time intended and designated 
for such purpose and use; and for vehicular and pedes:tri.an traffic 
over, through and across such portions of the Common Elements as 
may from time to time be paved and intended for such purposes, and 
such easements shall be for the use and benefit of the Unit Owners 
and those claiming by, through or tL~der the aforesaid; provided, 
however, nothing herein shall be construed to give or create in any 
person the right to park upon any portion of the Condominium 
Property, except to the extent that the space may be specifically 
designated and assigned for parking purposes. 

(4) Access: Each Unit Owner and any officer, 
agent, employee or designee of the Association or member of the 
Board of Administration of the Association shall have access across 
any Limited Common Elements for the purpose of ingress and egress. 

(5) A non-exclusive easement for ingress and egress 
over streets, walks and other rights-of-way serving the Units of 
this Condominium as part of t:ne Common Elements necessary to 
provide reasonable access to the public ways. 

4.04 The Association shall not permit the commercial use 
of any portion of the Common Elements by the Association, a Unit 
Owner or a licensee or designae of the Association. Commercial use 
as used herein shall include any trade or business, whether or not 
for profit. 
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V. Identification of Units, Limited Common . Elements and 

Common Elements, Survey, Shares in Common Elements, Prorations of 
Common Expenses. Voting Rights 

5. 01 The Condominium Units and all other improvements 
constructed on the Condominium Property are set forth i~ detail in 
Exhibit "A" attached hereto. Each Condominium Unit is described in 
such a manner that there can be determined therefrom the 
identification., location and dimensions 0£ such Unit and the Common 
Elements appurtenant thereto. 

Each Condominium Unit is identified by a number, 
letter or name or combination thereof, so that no Unit bears the 
same designation as any other Unit. The Commercial Units are 
designated as "CU". All other Units are Residential Units. Areas 
designated as "LCE: 11 or Limited Common Elements on Exhibit "A" 
attached hereto are Limited Common Elements in accordance with 
Article XIII hereof. All remaining areas are Common Elements. 

5.02 Subject to any provisions of the By-Laws of the 
Ass·ociation applicable thereto, a Unit Owner is entitled to one {1) 
vote for each Unit owned, provided, however,- i.n the case of a 
subdivision or combination. of one or more Commercial Units as 
provided herein, the voting rights appertaining to the subdivided 
or combined Commercial Unit will be proportionately adjusted {this 
is not a prohibited division of a vote as set forth below). If a 
Unit is owned by more than one person, the Owners .of said Unit 
shall designate one (l) of them as .the voting member, or, in the 
case of ownership by a corporation, an officer or an employee 
thereof.shall be designated the voting member. The vote of a Unit 
shall not be divisible. 

VI. Condominium Parcels. Appurtenances, Possession and 
Enjoyment 

6.01 The Condominium Parcel is a separate parcel of real 
property owned in fee simple, or any other estate of real property 
recognizable by law. 

6. 02 There shall pass with a Unit as appurtenances 
thereto: 

(1) An undivided share in the Common Elements and 
Common Surplus. 

(2) The exclusive right to use the portion of the 
Common Elements as may be provided by the Declaration. 

(3) An exclusive easement for the use of the air 
spaces occupied by the Unit as it exists at any particular time and 
as the Unit may lawfully be altered or reconstructed from time to 
time. An easement in air space which is vacated shall be 
terminated automatically. 
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(4) :P~ Unit Owner is entitled to the exclusive 

possession of his Unit, subject to the irrevocable right of the 
Association to access to each Unit during reasonable hours when 
necessary for the maintenance, repair or replacement of any Common 
elements, or for making emergency repairs necessary to prevent 
damage to Common Elements or to anc-ther Unit or Units. A Unit 
Owner shall be entitled to use the Common Elements in accordance 
with the purpose for which they are intended, but no use may hinder 
or encroach upon the lawful rights of other Unit Owners. 

VII. Restraint Upon Separation and Partition of Common 
Elements 

7.01 The undivided share in the Common Elements which is 
appurtenant to a Unit shall not be separated from it and shall pass 
with the title to the Unit whether or not separately described. 

7. 02 The share in the Common Elements appurtenant to a 
Unit cannot be conveyed or encumbered, except with the Unit. 

7. 03 The share in the Common Elements appurtenant to 
Units are undivided, and no action for partition of the Common 
Elements shall.lie. 

VIII. Common Elements 

8. Ol Common Elements include within their meaning the 
following items: 

{1) The Condominium Property which is not included 
within the Units. 

(2) Easements through Units for conduits, ducts, 
plumbing, wiring and other facilities for the furnishing of utility 
services to Unit and the Common El;ments. 

(3) An easement of support in every portion of a 
Unit which contributes to the support of a building. 

(4) The property a..'lld installations required for the 
furnishing of utilities and other services to more than one Unit to 
the Common Elements. 

8. 02 lmy person having any interest under mortgages of 
record that encumber any portion of the Common Elements that are 
not satisfied prior to the recordation of this Declaration shall 
consent to the recordaticn of this Declaration; provided, however, 
in lieu of joining in the execution of this Declaration, any 
mortgagee may execute an appropriate consent er subordination 
agreement with the formalities required for deeds. 
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8.03 Recreational facilities may be expanded or added by 

the Developer without the consent of the Unit Owners or the 
Association. 

IX .. Amendment of Declaration 

9.01 Unless otherwise provided herein, the Declaration 
may be amended by two thirds (2/3) of tb4= Unit OWners executing a 
modification or amendment to this Declaration with the fo:analities 
of a deed and recording same in the Public Records of the County in 
which the Condominium is located; or in the alternative, this 
Declaration may be amended at any regular or special meeting of the 
Unit Owners called or convened in accordance with the By-Laws the 
affirmative vote of voting members casting not less than two thirds 
(2/3} of the total vote of the members of the Association and the 
execution by the Association of a certificate of the amendment with 
the formalities of a deed and recording same in the Public Records 
of the County·in which the Condominium is located. 

(1) Such an amendment may change the configuration 
or size of any Unit in any material fashion, materially alter or 
modify the appurtenances to the Unit, or change the propo:i;tion or 
percentage by which the Owner· of the Unit shares the Common 
Expenses and owns the Common Surplus provided the record Owner of 
the Unit and all record owners of liens on it join in the execution 
of the amendment, provided, however,. this section shall not apply 
to the acquisition of a Unit by the Association. • 

(2) If it appears that through scrivener's error a 
Unit has not been designated as owning an appropriate undivided 
share of the Common Elements or does not bear an appropriate share 
of the Common Expenses or that all the Common Expenses or interest 
in the Common Surplus or all of the Common elements in that 
Condominium have not been distributed in this Declaration, so that 
the sum total of the shares of Common Elements which have been 
distributed or the sum total of the shares of the Common Expenses 
or ownership of Common Surplus fails to equal one hundred (100%) 
percent, or if it appears that more than one hundred (100%} percent 
of Common Elements or Common Expenses or ownership of Common 
Surplus have been distributed, the error may be corrected by filing 
an amendment to this Declaration approved by the Board of 
Administration or a majority of the Unit Owners. To be effective 
the amendment must be executed by the Association and the OWners of 
the Units and the owners of mortgages thereon affected by the 
modifications being made in the shares of Common Elements, Common 
Expenses or Common Surplus. No other Unit Owner is required to 
join in or execute the amendment. 

(3) The Com.'1lon Elements designated by this 
Declaration may be enlarged by an amendment in the Declaration. 
The amendment must describe the interest in the property and must 
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submit the property to the terms of this Declaration. The 
amendment must be approved and executed as provided herein. The 
amendment shall vest title in the Unit Owners as part of the Common 
Elements, without naming them and without further conveyance, in 
the same proportion as the undivided shares in the Common Elements 
which are appurtenant to the Unit owned by them. 

( 4) No amendment shall be passed which shall impair 
or prejudice the rights and priorities o~ Mortgagees. 

Notwithstanding the foregoing, the consent or 
joinder of owners of liens on a Unit shall only be required for 
amendments materially affecting the rights or interests of the 
lienholder or as otherwise required by the Federal National 
Mortgage Corporation or the Federal Home Loan Mortgage Corporation, 
provided that such a requirement provides that such consent may not 
be unreasonably withheld. This provision is subject to the 
provisions of Section 18.14 hereof. 

9.02 Notwithstandi~g anything contained herein to the 
contrary, while the Developer is entitled to appoint a majority of 
the Board of Directors, the Declaration may-- be amended by a 
majority of the Board of Directors provided that such ~nendment 
shall not change the configuration or size of a.11.y Unit in any 
material fashion, materially alter or modify the appurtenances to 
the Unit, nor increase the proportion of Common Rxpenses nor 
decrease the ownership of Common Elements borne by a Unit Owner or 
change a Unit Owner· s voting rights ·without the consent of the 
affected Unit. Owners. Without limiting the generality hereof, such 
an amendment may include the ch2.nging of a Coll'.mon Element to a 
Limited Common Element. 

Said amendment need only be executed and 
acknowledged by the Board of Directors and the consent of the Unit 
Owners, the owner and holder of any lien encumbering a Unit in this 
Condominium, or any others, shall not be required. 

9. 03 Notwithstanding anything contained herein to the 
contrary, the Developer reserves the right to amend the Declaration 
of Condominium without the consent of Unit Owners (including both 
Residential and Commercial Units} in order to meet the requirements 
of any governmental agency or quasi-governmental co~poration 
participating in the mortgage market, including, but not limited 
to, the Federal National Mortgage Association and Federal Home Loan 
Mortgage Corporation. Without limitation, such am amendment may 
include any amendments required or requested by the Department of 
Business & Professional Requlation of the State of Florida. To the 

• extent required by Section 718 .11.0 (4), F.S., the consent of a 
majority of total voting interests must also be obtained for an 
amendment under this section. 

- 9 -



~fl: I 7787rri 1653 

X. Termination 

10.01 The Condominium Property may be removed from the 
provisions of Florida Statutes Condominium Act only by consent of 
all of the Unit Owners evidenced by a recorded instrument to that 
effect, and upon the written consent by all of the holders of 
recorded liens affecting any c-£ the Condominium Parcels. 

l 

10.02 Upon removal of the Condominium Property from the 
provisions of the Condominium Act, the Condominium Property is 
owned in common by the Unit Owners in the same undivided shares as 
each Owner previously owned in the Common Elements . All liens 
shall be transferred to the undivided share in the Condominium 
Property attributable to the Unit originally encumbered by the lien 
in its same priority. 

10.03 The termination of a Condominium does not bar the 
creation of another Condominium affecting all or any portion of the 
same property. 

XI. Equitable Relief 

In the event of substantial damage to or destruction of 
all or a·substantial part of the Condominium Property, and if the 
property is not repaired, reconstructed, or rebuilt within a 
reasonable period of time, any Unit Owner may petition a court for 

• equitable relief, which may include a termination of the 
Condominium and a partition. 

XII. Enforcement of Maintenance 

In the event the Own.er of a Unit violates the provisions 
hereof, the Association or any other Unit Owner shall have the 
right to proceed in a co~rt of equity to seek compliance with the 
provisions hereof; or the Association shall have the right t.o 
charge the Unit Owner for the necessary sums to correct the 
violation and to collect such charge. The Association has t.he 
irrevocable right of access to each unit du.ring reasonable hours, 
when necessary for the maintenance, repair or replacement of any 
common elements or for making ert,ergency repairs which are necessary 
to prevent damage t.o the common elements or to another unit or 
units. 

XIII. Limited Common Elements 

In this Condominium there are Limited Common Element.s 
appurtenant to some of the Units. There shall pass with a Unit, as 
appurtenant thereto, the exclusive right to use the Limited Common 
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Elements so appurtenant as shown on EY-1libit "A". Expense of 
maintenance and repair relating to these Limited Common Elements 
shall be considered Common Expenses for the purpose of cost of 
repair and maintenance, except that the Association shall not be 
responsible for the repair or replacement of any improvements to 
any of these Limited Common Elements whether in the course of 
maintenance of the Limited Common Elements or otherwise. 

Initially, Balcony Limited ~ommon Elements must be 
covered with a flooring material (including but not limited to 
paint or tile) specified by the Developer, which material may be 
the same for all Balcony Limited Common Elements. The Association 
may, when replacement of such material is necessary, choose a 
different color or style of material, provided that such choice 
must be consistent for all Units. 

The storage areas shown on Exhibit 11 A11 attached hereto 
are Limited Common Elements. The storage units shall initially be 
assigned by· the Developer, and the Developer may receive 
compensation in connection with the assignmen~ of storage units. 
The Developer may assign more than one storage unit to a Unit. 
There is no assurance that a storage unit will he assigned to each 
Unit. 

XIV. Insurance and CondQmnation Provision 

The Association shall use its best efforts to obtain and 
maintain adequate insurance to protect the Association and the 
Condominium Property required to be insured by the Association 
pursuant to paragraph 14 . 02 below. A copy of each policy of 
insurance in effect shall be made available for inspection by Unit 
Owners at reasonable times. To the extent that any insurance 
required hereunder is obtained by the Master Association and 
billed, prorata, to the Association under the Master Covenants, the 
Association shall be deemed to be in compliance with this section. 
The Association shall coordinate the procurement of insurance with 
the Master Association in order to obtain appropriate insurance 
coverage under this Declaration and the Master Covenants. 

The insurance, other than title insurance, which shall be 
carried upon the Condominium Property and property of the Unit 
Owners shall be governed by the fellowing provisions: 

14.01 Liability Insurance: The Board of Administration 
of the Association shall obtain public liability and property 
damage insurance covering all of the Cormnon Elements of the 
Condominium, and insuring the Association and the Unit Owners, as 
its and their interests appear, in such amount as the Board of 
Administration of the Association may determine from time to time, 
provided that the minimum amount of coverage shall be 
$100,000/$300,000/$10,000. Said insurance shall include, but not 
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be limited to, water damage, legal liability, hired automobile, 
non-owned automobile, and off-premises employee coverages. All 
liability insurance shall contain a cross-liability endorsement to 
cover liabilities of the Unit Owners as a group to a Unit Owner. 
Premiums for payment of such insurance shall be paid by the 
Association and charged as a Common Expense. 

14.02 Casualty Insurance: 
I 

(1) Purchase of Insurance: The Association shall 
obtain fire and extended coverage insurance and vandalism and 
malicious mischief insurance, insuring all of the insurable 
improvements within the Condominium, including personal property 
owned by the Association, in and for the interest of the 
Association and all Unit Owners and their mortgagees, as their 
interests may appear, from a company acceptable to the Board of 
Administration of the Association, in an amount equal to the 
maximum insurable replacement value, as determined annually by the 
Board of Administration. All hazard policies issued to protect the 
Condominium buildings shall provide that the word "building" 
wherever used in the policy shall include, but shall not 
necessarily be limited to, fixtures, installations or additions 
comprising that part of the building within the unfinished interior 
surfaces of the perimeter walls, floors and ceilings of the 
individual Units initially installed, or replacements thereof like 
kind or quality, in accordance with the original plans and 
specifications, or as existed at the time the Unit was initially 
conveyed if the original specifications are not available. 
However, the word "building" shall not include floor coverings, 
wall coverings or ceiling coverings. With respect to the coverage 
provided for by this paragraph, the Unit Owners shall be considered 
additional insureds under the policy. The premiums for such 
coverage and other expenses in connection with said insurance shall 
be paid by the Association and shall be charged as a Common 
Expense. The company or companies, with which the Association 
shall place its insurance coverage, as herein provided must be good 
and responsible companies, authorized to do business in the State 
of Florida. The Institutional First Mortgagee having the highest 
dollar indebted.YJ.ess on Units in the Condominium Property shall have 
the right to approve the policies, the company or companies who are 
the insurers under the insurance placed by the Association, and the 
amount thereof, and the right to designate and appoint the 
Insurance Trustee, which shall be a bank in Florida with trust 
powers. (All rights granted to Mortgagees in this paragraph shall 
be referred to as "Mortgagee's Insurance Rights. ") In the absence 
of the action of said Mortgagee, the Asaociation shall have said 
right without qualifications. 

14.03 Loss Payable Provision - Insurance Trustee: All 
policies purchased by the Association shall be for the benefit of 
the Association, all Unit Owners and their mortgagees, as their 
interest may appear. Such policies shall be deposited with the 
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Insurance Trustee who must first acknowledge that the policies and 
any proceeds thereof will be held in accordance with the terms 
hereof. Said policies shall provide that all insurance proceeds 
payable on account of loss or damage shall be payable to the 
Insurance Trustee. The Insura.~ce Trustee shall not be liable for 
the payment of premiums nor for the renewal, the sufficiency of 
policies, the failure to collect any insurance proceeds, nor the 
form or content of the policies. The sole duty of the Insurance 
Trustee shall be to receive such proceeds as are paid and hold the 
same in trust for the purposes herein stated, and for the benefit 
of the Association, the Unit Owners, and their respective 
mortgagees (hereinafter sometimes collectively referred to as 
nBeneficial Ownern), in the following shares, but such shares need 
not be set forth upon the records of the Insurance Trustee: 

(1) Common Elements: Proceeds on account of damage 
to Common Elements - an undivided share for each Unit Owner, such 
share being the same as the undivided share in the Common Elements 
appurtenant to his Unit. 

{2) Condominium Units: Proceeds on. account of 
Units shall be in the following undivided shares: 

(a) Partial Destruction - When units are to be 
repaired and restored for the Owners ·of the damaged Units in 
proportion to the cost of repairing the damage suffered by each 
Unit Owner. 

(b) Total destruction of Condominium 
improvements or where 0 very substantial n damage occurs and the 
Condominium improvements are not to be restored, as hereinafter 
provided in this Article XIV, for the Owners of all Units, each 
Owner's share being in proportion to his share in the Common 
Elements appurtenant to his Unit. 

(3) Mortgagees: · In the event an Institutional 
First Mortgage encumbers a Unit, the share of the Unit Owner shall 
be held in trust for the Mortgagee and the Unit Owner, as their 
interests may appear;· provided, however, tl1at no mortgagee shall 
have any right to determine or participate in the determination as 
to whether or not any damaged property shall be reconstructed or 
repaired. 

14.04 Distribution of Proceeds: Proceeds of insurance 
policies received by the Insurance Trustee shall be distributed to 
or for the benefit of the BeP-~ficial Owners and expended. or 
disbursed after first paying or making provision for the payment of 
the eA-penses of the Insurance Trustee in the following manner: 

(l) Reconstru.cticn o:::::- Repair: If the damage, for 
which the proceeds were paid, is to be repaired and restored, the 
proceeds shall be paid to defray the cost thereof. Any proceeds 
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remaining after defraying such costs shall be distributed to the 
Beneficial Owners (or retained, pursua.."'1.t to paragraph 14. 08 below). 
All remittances to Unit Owners and their mortgagees shall be 
payable jointly tc them. This is a covenant for the benefit of any 

. mortgagee of a Unit and may be enforced by the same. Said 
remittance shall be made solely to an Institutional First Mortgagee 
when requested by such Institutional First Mortgagee whose mortgage 

•provides that it has the right to require application of the 
insurance proceeds to the payment of r4=duction of its mortgage 
debt. 

( 2) Failure to Reconstruct or Repair: If it is • 
determined, in the man...--ier herein provided, that the damage • for 
which the proceeds are paid shall not be repaired and restored, the 
proceeds shall be disbursed to the Beneficial Owners; remittance to 
Unit Owners and their mortgagees being payable jointly to them. 
This is a covenant for the benefit of any mortgagee of a Unit and 
may be enforced by the same. Said remittance shall be made solely 
to an Institutional First Mortgagee when requested by such 
Institutional First Mortgage whose mortgage provides that it has 
the right to require application of the insurance proceeds to the 
payment of its mortgage debt. In the event of- loss or damage to 
personal property belonging to the Association, and should .the 
Board of Administration determine not to replace such personal 
property as may be lost or damaged, the proceeds shall be disbursed 
to the Beneficial Owners as surplus in the manner provided in this 
Article XIV, or retained pursuant to paragraph 14.0S_below. 

{3) Certificate: In making distribution to Unit 
Owners and their mortgagees, the Insurance Trustee may rely upon a 
certificate of the Association as to the name of the Unit Owners 
and their respective shares of the distribution, approved in 
writing by an attorney authorized to practice law in the State of 
Florida, or a titie insurance company or abstract company 
authorized to do business in the State of Florida. Upon request of 
the Insurance Trustee, the Association shall forthwith deliver such 
certificate. 

14.05 Loss·Within a Single Unit: If loss shall occur 
within a single Unit without damage of the Common Elements, the 
insurance proceeds shall be distributed to the Beneficial Unit 
Owner with remittances to said Unit Owner and his mortgagee being 
payable jointly. This is a covenant for the benefit of any 
mortgagee of a Unit and may be enforced by the same; provided, 
however, such remittance shall be made solely to an Institutional 
First Mortgagee in the event its mortgage provides that it has the 
right to require application of the insurance proceeds to the 
payment or reduction of its mortgage debt. Upon the payment of 
such remittance, the Unit Owner shall be fully responsible for the 
restoration of his Unit. 
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14. 06 Loss Less Than :iverv Substantial" : Where a loss or 

damage occurs to more than one Unit-, to the Common Elements, or to 
any Unit or Units and the Common Elements, but said loss is less 
than "very substantial" (as hereinafter defined}, it shall be 
obligatory upon the Association and the Unit Owners to repair or 
restore the damage caused by said loss. Where such loss or damage 
is less than "very substantial": 

(1) The Board of Administration shall promptly 
obtain reliable and detailed estimates of the cost of repairing and 
restoration. 

(2) If the damage or loss is limited to the Common 
Elements, with no, or inconsequential damage or loss to any 
individual Unit and if such damage or loss to the Common Elements 
is less than $3,000; the insurance proceeds sha11 be endorsed by 
the Insurance Trustee over to the Association, and the Association 
shall promptly contract for the repair and restoration of the 
damage. 

(3) Subject to the provisions of subparagraph (6) 
infra, if the damage or loss involves any individual Unit as well 
as the Common Elements, or if the damage is limited to the Common 
Elements alone, but is in excess of $3, O O O . -o O, the insurance 
proceeds shall be disbursed by the Insurance Trustee for the repair 
and restoration of the property upon the written direction and 
approval of the Associat_ion; provided, however, t~at upon the 
request of the Institutional First Mortgagee having the highest 
dollar indebtedness on Units in the Condominium Property, the 
written approval shall also be required of such Institutional First 
Mortgagee. Should written approval be required as aforesaid, it 
shall be said mortgagee's duty to give written notice thereof to 
the Insurance Trustee. The Insurance Trustee may rely upon the 
certificate of t.h.e Association and the Institutional First 
Mortgagee, if said Institutional First Mortgagee's written approval 
is required, as to the payee and the amount to be paid from .said 
proceeds. All payees shall deliver paid bills and final releases 
and waivers of mechanics' :i,iens to the Insurance Trustee, and 
execute any Affidavit required by law or by the Association, the 
aforesaid Institutional First Mortgagee, or the Insurance Trustee, 
and deliver same to the Insuran.ce Trustee. In addition to the 
foregoing, the Institutional First Mortgagee whose approval may be 
required as aforesaid, shall have the right to require the 
Association to obtain a completion, performance, and payment bond 
in an amount and with a bonding company authorized to do business 
in the State of Florida which is acceptable to said mortgagee. 

(4) Subject to the foregoing, the Board of 
Administration shall have the right and cbligation to negotiate and 
contract for the repair and restoration of the premises. 
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(5) If the net proceeds of the insurance are 

insufficient to pay for the estimated cost of restoration and 
repair (or for the actual cost thereof, if the work has actually 
been done), the Association shall promptly, upon determination of 
the deficiency, levy a special Assessment against all Unit Owners 
in proportion to the Unit Owners' share in the Common Elements, for 
that portion of the deficiency as is attributable to the cost of 
restoration of the Common Elements, and a Special Charge against 
the individual Unit Owners for that portion of the deficiency as is 
attributable to his individual Unit; provided, however, that if the 
Board of Administration finds that it cannot determine with 
reasonable certainty the portion of the deficiency attributable to 
a specific individual Unit which has been damaged, then the Board 
of Administration shall levy the Assessment for the total 
deficiency against all of the unit Owners in proportion to the Unit 
Owners' share in the Common Elements, just as though all of said 
damage had occurred in the Common Elements. The Special Charge is 
fully enforceable in the manner of foreclosing a mortgage upon real 
property. The special Assessment funds and Special Charge funds 
shall be delivered by the Association to the Insurance Tiustee and 
added, by said Trustee, to the proceeds available for the repair 
and restoration of the property. 

(6) In the event the insurance proceeds are 
sufficient to pay for the cost of restoration and repair, or in the 
event the insurance proceeds are insufficient but additional funds 
are raised by special Assessment within ninety (90) days after the 
casualty, so that sufficient funds a~e on hand to fully pay for 

-such restoration and repair, then no mortgagee shall have the right 
to require the application of insura..~ce proceeds as to the payment 
of its loan; provided, however, this provision may be waived by the 
Board of Administration in favor of any Institutional First 
Mortgagee upon request therefor at any time. To the extent that 
any insurance proceeds are required to be paid over to such 
Mortgagee, the Unit Owner shall be obliged to replenish the funds 
so paid over. 

14. 07 "Very Substa~tial" Damage: As used in this 
Declaration, or any other context dealing with this Condominium, 
the term "very substantial" damage shall mean loss or damage 
whereby three-quarters (3/4) o~ more of the total unit space in any 
building comprising the Condominium Property is rendered 
untenantable, or loss or damage whereby seventy-five (75~) percent 
or more of the total amount of insurance coverage on any of said 
buildings becomes payable. The Board of Administration shall 
promptly obtain reliable and detailed escimates of the cost of 
repair and restoration thereof. Should such 11 very substantial" 
damage occur, then: 

(l) If such verv substantial damage has occurred to 
the building, and in the absen;ce of any determination to abandon 
the Condominium as herein provided, then all of the insurance 

- 16 -



~~f: I 7787fG 1660 
proceeds payable on account of such very substantial darriage to the 
building shall be held by the Insurance Trustee solely for the 
benefit of Unit Owners (and their mortgagees). 

(2) Thereupon, a membership meeting shall be called 
by the Board of Administration, to be held not later than thirty 
(30) days after the casualty, to dete:r1I1ine the wishes of the 

membership with reference to the abandonment of the Condominium 
subject to the following: 

(a) If the net insurance proceeds available 
for restoration and repair, together with funds to be advanced by 
Unit Owners to replace insurance proceeds paid over to the 
Institutional First Mortgagees, are sufficient to cover the cost 
thereof so that no special AsGessment is required, then the 
Condominium Property shall be restored and repaired unless three 
fourths (3/4) of the total votes of the members of the Condominium 
shall vote to abandon the Condominium in which case the Condominium 
Property shall be removed from the provisions of the law, in 
accordance with the statutes of the State of Florida. 

(b) If the net insurance --proceeds available 
for restoration and repair, together with funds to be .advanced by 
Unit Owners to replace insurance proceeds paid over to the 
Institutional First Mortgagees, are not sufficient to cover the 
cost thereof so that a special lbSsessment will be required, as set 
forth above, then a vote will be taken of the membership of this 
Condominium to determine whether the Condominium should be 
abandoned. Said Assessment shall be made and the Condominium 
Property restored and repaired, unless two thirds (2/3) of the 
total votes of the members of this Condominium shall vote to 
abandon, the Association shall immediately levy such special 
Assessment. 

(c) Unless it is determined to abandon the 
Condominium, the Association shall proceed to negotiate and 
contract for such repairs and restoration, subject to the 
provisions set forth above. The special Assessment funds shall be 
delivered by the Association to the Insurance Trustee and added by 
said Trustee to the proceeds available for the repair and 
restoration of the Property. The proceeds shall be disbursed by 
the Insurance Trustee for the rep2.i:r a_rid restoration of the 
Property, as hereinabove provided. To the extent that any 
insurance proceeds are paid over to Institutional First Mortgagees, 
and in the event it is determined not to abandon the Condominium 
and to vote a special Assessment, the Unit Owner shall be obliged 
to replenish the funds so paid over to his mortgagee, and said Unit 
Owner shall be liable to the Association for such sum. 

(3) In the event any dispute shall arise as to 
whether or not "very substantial 11 damage has occurred, it is agreed 
that such a finding made by the Board of Administration shall be 
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binding upon all Unit Owners (but not upon Institutional First 
mortgagees). 

14. 08 Surplus: It shall be presumed that the first 
monies disbursed in payment of costs of repair and restoration 
shall be from the insurance proceeds; and if there is a balance in 
the funds held by the Insurance Trustee after the payment of all 
costs of the repair and restoration, such balance may be retained 
as a reserve, or wholly or partly distributed, at the discretion of 
the Board of Administration, unless the Institutional First 
Mortgagee holding and owning the highest. dollar indebtedness on 
Units in the Condominium Property requires distribution. In the 
event of distribution, then the Insurance Trustee shall distribute 
such balance to the Beneficial Owners of the fund in accordance 
with each Unit's undivided interest in the Common Surplus of the 
Association. 

14.09 Certificate: The Insurance Trustee may rely upon 
a certificate·of the Association, certifying as to whether or not 
the damaged property is to b~ repaired and restored. Upon request 
of the Insurance Trust~e. the Association forthwith shall deliver 
such certificate. 

14.10 Plans and Specifications: Any repair and 
restoration must be substantially in accordance with the plans·and 
specifications for the original building, or as the _building was 
last constructed, or according to the plans approved.by the Board 
of Administration, which approval shall not be • unreasonably 
withheld. If any material or substantial change is contemplated, 
the approval of all Institutional First Mortgagees shall also be 
required. • 

14 .11 Association's Power to Compromise Claim: The 
Association is hereby irrevocably appointed agent for each Unit 
Owner, for the purpose of compromising the settling claims arising 
under insurance policies purchased by the Association, and to 
execute and deliver releases therefor, upon the payment of claims. 

14.12 Institutional First Mortgagee's Right to Advance 
Premiums: Should the Association fail to pay insurance premiums 
required hereunder when due, or should the Association fail to 
comply with other insurance requirements of the mortgagee(s), said 
Institutional Mortgagee{s) shall have the right, at its option to 
order insurance policies and to advance such sums as are required. 
to maintain or procure such insurance, and to the extent of the 
money so adv-a.riced, said Mortgagee shall be subrogated to the 
Assessment, and lien rights of the Association as against the 
individual Unit Owners for the payment of such item of Common 
Expense. 

14 .13 Worker's 
requirements of law. 

Compensation policy to meet 
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14 .14 Such other insurance as the Board of Administration 
shall determine from time to time be desirable. 

14 .15 Each individual Unit Owner shall be responsible for 
purchasing at his own expense, liability insurance to cover 
accidents occurring within his own Unit, and for purchasing 
insurance upon his own personal property, and living expense 
insurance. 

14 .16 Anything in this Article XIV to the contrary 
.notwithstanding, an Institutional First Mortgagee shall always be 
entitled to receive, in reducticn of its mortgage debt, that 
portion of insurance proceeds apportioned to its mortgaged Unit in 
the· same share as the share in the Common Elements appurLenant to 
such Unit, in the event: (a) its mortgage is not in good standing 
and is in default; or, either {b) the insurance proceeds are not 
sufficient to complete restoration, reconstruction or repair and 
the Association has not made additional funds available for such 
purpose; or (c) it is determined tc restore, repair or reconstruct 
the improvements in a manner or condition substantially different 
from that existing prior to the casualty and such Mortgagee has not 
consented in writing to such change or alteration. 

14.17 Notwithstanding.anything contained herein to the 
contrary, in the event a loss occurs which is determined to have 
been attributable tc a particular unit and such loss causes damage 
to·the Common Elements andior other Units wit.bin the Condominium, 
then the Unit Owner of the Unit to which the loss is.attributable 
shall be liable for the entire expense of the insured' s policy 
deductible, if anv. In the event a loss occurs to the Common 
Elements and/or more than one (1) Unit within the Condominium and 
such loss cannot be determined to have emanated from any particular 
Unit, then all Unit Owners within the Condominium -- in the event 
the damage is solely to the Common Elements or the owners of the 
Units so damaged in the evt=mt the loss involves more than one (1) 
Condominium Unit -- shal] bear the expense of the insured's policy 
deductible, if any, on a pro rata basis. 

14.18 Condemnation: 

(1) Deposit of Awards with Insurance Trustee: The 
taking of Condominium Property by condemnation shall be deemed to 
be a casualty and the awards for the taking shall be deemed to be 
proceeds from insurance on account of the casualty and shall be 
deposited with the Insurance Trustee. Even though awards may be 
payable to Unit Owners, the Unit Owners shall deposit the awards 
with the Insurance Trustee; and i:-~ the event. of failing to so do, 
the defaulting Unit Owner shall be liable to the Association in the 
amount of his award or the amount of that award shall be set off 
against the sums hereafter made payable to that Unit Owner. 
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(2) Determination Whether to Continue Condominium: 

Whether the Condominium will be continued after condemnation will 
be determined in the manner provided for determining whether 
damaged property will be reconstructed and repaired after casualty. 
For this purpose, the taking by condernnation·shall be deemed to be 
a casualty. • 

(3) .Disbursement of Funds: If the Condominium is 
terminated after condew.nation, the propeeds of the awards and 
special Assessments will be deemed to-be Condominium Property and 
shall he owned and distributed in the manne:i;- provided for insurance 
proceeds if the Condominium is terminated after casualty~ If the 
Condominium is not terminated after condemnation, the size of the 
Condominium will be reduced, the Owners of condemned Units will be 
made whole and the property damaged by the taking will be made 
usable in the manner provided below. : The proceeds of the awards 
and special Assessments shall be used for these purposes and shall 
be disbursed in the map_~er provided for disbursement of funds by 
the,Insurance·Trustee after a casualty. 

(4) Unit Reduced But_ Tenantable: If the taking 
reduces the size of a Unit and the remaining pertion of the Unit 
can be made tenantable, the award for. taking of a portion of the 
Unit shall.be used for the following purposes in the order stated 
and the following changes shall be effected in the Condominium: 

(a) Restoration of Unit: The Unit shall be 
made tenantable. If the cost of the restoration exceeds the amount 
of the award, the Owner of the Unit shall be obliged to pay such 
excess amount. 

(b} Distribution of Surplus: The balance of 
the award, if any, shall be distributed to the Owner of the Unit 

. and to each mortgagee of the Unit, the remittance being made 
payable jointly to the Owner and mortgagees in accordance with each 
Unit's undivided interest in the Common Surplus of the Association. 

(c) Adjustment of Shares ir.. Common Elements: 
If the floor area of the Unit is reduced by the taking, the number . 
representing the share in the Common Elements appurtenant to the 
Unit shall be reduced by the proportion by which the floor area of 
the Unit is reduced by the taking, and then the share of all Unit 
OWners in the Common Elements shall be restated as percentages of 

• the total of the numbers representing their original shares as 
reduced by the taking. 

(5) Unit Made Untenantable: If the taking is of 
the entire Unit or so reduces the size of a Unit that it cannot be 
made tenantable, the award for the taking of the Unit shall be used 
for the following purpose in the order stated and the following 
changes shall be effected in the Condominium: 
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(a) Payment of Award: The award shall be paid 
first to all Institutional First Mortgagees in an amount sufficient 
to pay off their mortgages due from those Units which are not 
tenantable; and then jointly to the Unit 0.,mers of Units not 
tenantable and their mortgagees in a.P.. amount equal to the market 
value of the Unit immediately prior to the taking and with credit 
being given for payments previously reserved for Institutional 
First Mortgagees; and the balance, if any, to repairing and 
replacing the Common Elements. 

(b) Addition to Common Elements: The 
remaining portion of the Unit, if any, shall become part of the 
Common elements and shall be placed in condition for use by all of 
the Unit Owners in the marmer approved by the Board of 
Administration; provided that if the cost of the work shall exceed 
the balance of the fwid from the award for the taking, the work 
shall be approved in the manner elsewhere required for further 
improvement of the Com.~on Elements. 

(c) Adjustment of Shares in Common Elements: 
The shares in the Common Elements appurtenant to the Units that 
continue as part of the Condominium shall be adj-usted to distribute 
the ownership of the Common Elements among the reduced number of 
Unit Owners. This shall be done by restating the shares of 
continuing Unit Owners in the Common Elements as percentages of the 
total of the numbers representing the shares of these Owners as 
they exist prier to the adjustment. 

(d) Assessments: If the amou..-rit of the award 
for the taking is not sufficient to pay the market value of the 
condemned Unit to the Owner and to condition the-remaining portion 
of the Unit for use as part of the Com.~on Elements, the additional 
funds required for those purposes shall be raised by Assessments 
against all of the Unit Owners who will continue as Owners of Units 
after the changes in the Condominium affected by the taking. The 
Assessments shall be made in proportion to the shares of those 
Owners in the Common Elements after the changes effected by the 
taking. 

(e) Arbitration: If the market value of a 
Unit prior to the taking cannot be detenuined by agreement between 
the Unit Owner and mortgagees of the Unit and the Association 
within thirty (30) days after notice by either party, the value 
shall be determined by arbitration in accordance with the existing 
rules of the American Arbitration Association, except that the 
arbitrators shall be two (2) appraisers appointed by the American 
Arbitration Association who shall base their determination upon an 
average of their appraisals of the Unit; and a judgment of special 
performance upon the decision rendered by the arbitrators may be 
entered in any court of competent jurisdiction. The cost of 
arbitration proceedings shall be assessed against all Unit Owners 
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in proportion to the shares of the Owners in the Common Elements as 
they exist prior to the changes effected by the taking. 

(6) Taking of Common Elements: Awards for the 
taking of Common Elements shall be used to make the remaining 
portion of the Common Elements useahle in the manner approved by 
the Board of Administration; provided that if the cost of the work 
shall exceed the balance of the funds from the awards for the 
taking, the work shall be approved in the 1manner elsewhere required 
for further improvement of the Common Elements. The balance of the 
awards for the taking of the Common Elements, if any, shall be 
distributed to the Unit Owners in the shares in which they own the 
Common Elements after adjustment of these shares on account of the 
condemnation_ If there is a mortgage of a Unit, the distribution 
shall be paid jointly to the Owner and the mortgagees of the Unit. 

(7) Amendment of Declaration: The changes in 
Units, in the Common Elements and in the ownership of the Common 
Elements that ·are affected by condemnation shall be evidenced by an 
amendment of this Declaration that need be approved by two thirds 
(2/3) of all Unit Owners whose ownership of the Common Elements are 
affected by such condemnation_ 

XV. Sale, Lease or Transfer 

15 _ 01 In the event any Unit Own~r wishes to sell or 
transfer his Unit, the Association shall have the option to 
purchase said Unit, upon the same conditions as are offered by the· 
Unit OWner to a third person. Any attempt to sell said Unit 
without prior approval of the Association shall be deemed a breach 
of this Declaration, shall be wholly null and void, and shall 
confer no title or interest whatsoever upon any purchaser, tenant 
or lessee; provided however, any deed may be validated by 
subsequent approval of the Association in the event of a sale 
without prior approval as herein provided. 

15.02 Should a Unit Owner wish to sell or transfer his 
Unit, he shall deliver to the Beard of Directors a written notice 
containing a copy of the executed purchase agreement between buyer 
and seller, which agreement shall be executed ·subject to the 
Board's waiver of its right of first refusal and consent to the 
sale or transfer. The Unit Owner shall also submit to the Board, 
within five {Sj days from receipt of any request by the Board, any 
supplemental information as may be required by the Board. 

15.03 The Board of Directors, within ten (10} days after 
receiving such notice and s·..ich supplemental information as is 
required by the Board of Directors, shall either consent to the 
transaction specified in said notice, or by written notice to be 
delivered to the Unit Owner's Unit (or mailed to the place 
designated by the Unit Owner in his notice) , designate the 
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Association, or one or more persons, other than Unit Owners, who 
are willing to purchase upon the same terms as those specified in 
the Unit Owner's notice. The Board shall exercise this right of 
first refusal only for a valid reason that serves the best interest 
of the Association and its me~.bers. 

15. 04 The stated designee of the Board of Directors shall 
have fourteen (14} days from the date of the notice sent by the 
Board of Directors within which to make a,binding offer to purchase 
upon the same terms and conditions specified in the Unit Owner's 
notice. Thereupon, the Unit Owner shall either accept such Offer 
or withdraw and/or reject the offer specified in his notice to the 
Board of Directors. Failure of the Board of Directors to designate 
such person(s) or failure of such person(s) to make such binding 
offer within the said fourteen (14) day period, shall be deemed 
consent by the Board of Directors to the transaction specified in 
the Unit Owner's notice, and the Unit Owner shall be free to make 
or accept the offer specifiE::d in his notice, and sell said interest 
pursuant thereto to the prospective purchaser or tenant named 
therein in accordance with the agreement submitted to the 
Association. 

15.05 In the event the sale or transfer to a.third party 
is approved by- the Board of Directors but is not ultimately 
consummated or the Unit Owner withdraws his offer to the 
Association or rejects the offer of the stated designee of the 
Association, the Unit Owner way not sell or t:::-ansfer his Unit 
without further complying with the terms and condit.ions of this 
Section 15. 

15.06 The consent of the Board of Directors shall be in 
proper recordable form, signed by two (2) officers of· the 
Association and shall be delivered to the purchaser. Should the 
Board of Directors fail to act, as herein set forth, and within the 
time provided herein, the Board of Directors shall nevertheless, 
thereafter prepare and deliver its written approval in proper 
recordable form, as aforesaid, and no conveyance of title or 
interest whatsoever shall be deemed valid without the consent of 
the Board of Directors as her:ein set forth. 

15. 07 The Association shall have the right to require 
that a substantially uniform form of purchase agreement be used. 

15.08 If a corporate entity is the owner 0£ a Unit, it 
may designate the occupants of the Units as it desires and for·such 
period of time as it desires without compliance with the provisions 
of this Section 15. The foregoing shall not be deemed an 
assignment or subleasing of a Unit. 

15. 09 No fee shall be charged in connection with the 
proposed sale, transfer or approval in excess of the expenditures 
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reasonably required for credit report expenses which shall not 
exceed fifty dollars ($50.00). 

15.10 Anything in this Section lS to the contrary 
notwithstanding, should any Condominium Unit or Parcel at any time 
become subject to an Institutional First Mortgage, the holder 
thereof, upon becoming the owner of said Condominium Parcel through 
foreclosure, deed in lieu of foreclosure, or other means, and its 
immediate grantee shal 1 have the unqualified right to sell or 
otherwise tra.ll.sfer said Unit, including the fee ownership thereof, 
without prior offer to the Board of Directors. 

15.11 The provisions of this Section with regard to sale 
shall not be applicable to the Developer which is irrevocably 
empowered to sell Uni ts to any purchasers. The said Developer 
shall have the right to transact any business necessary to 
consummate sales of said Units, including, but not limited to, the 
right to maintain model Units, have signs, employees in the 
offices, use the Common Elements and show Units. Sales offices, 
signs and all items pertaining to sales shall not be considered 
Common Elements and shall remain the property of the Developer. 

15.12 The foregoing provisions of this Section shall not 
apply to transfer by a Unit Owner to any member of his immediate 
family (i.e., spouse, child!:"en or parents); or if a parcel is owned 
by a form of co·-tenancy, to transfers from one tenant to the other 
co-tenant. 

15. l3 No judicial sale of a parcel or any interest 
therein shall be valid unless: 

( 1) The sale is to a purchaser apprmred by the 
Association, which approval shall be in recordable form, executed 
by two {2} officers of the Association, and delivered to the 
purc.haser; or 

(2) The sale is a result of a public sale with open 
bidding. 

15.14 The Board of Directors of the Association shall 
have the right to withhold consent and approval of prospective Unit 
Owners to any sale, transfer or otherwise in the event these 
perspective Unit Owners or lessees by being such a Unit Owner would 
automatically violate or breach a term, condition, restriction, 
rule or regulation or covenant under this Declaration or Exhibits 
hereto, or in the event the seller or transferrer is in violation 
or breach of any term, condition, restriction, rule or regulation 
or covenant under this Declar~tion or Ex . .hibits hereto. 

15. J.5 The foregoing provisions of this paragraph shall 
not apply to a transfer to or purchase by an Institutional 
Mortgagee that acquires its title as a result of owning a mortgage 
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upon the Unit concerned, and this shall be so whether the title is 
acquired by deed from the mortgagor, his successors or assigns, or 
through foreclosure proceedings; nor shall such provision apply to 
a transfer or sale by an Institutional Mortgagee that so acquires 
its title; nor shall such provisions apply to a transfer or sale by 
a "bulk grantee" is defined as a grantee acquiring three (3) or 
more units from said Institutional Mortgagee. The assignee of a 
mortgage original.ly taken by an Institutional mortgagee shall enjoy 
the same rights, immunities and privileges as are herein granted to 
said Institutional Mortgagee. Neither shall such provisions apply 
to the Developer or the officer, stockholder or director of the 
Developer, and any such person or corporation shall have the right 
to freely sel.l, transfer or otherwise deal with the title and 
possession of a Unit without complying with the provisions of this 
Section, and without the approval cf the Association and without 
payment of any screening fee. As used in this paragraph 1.5 . 15, the 
term "Institutional Mortgagee" shall include any nominee, designee 
or assignee of the Institutional Mortgagee. 

15.16 Each tenant shall be governed by and shall comply 
with the provisions of the Condominium Act, the Declaration, the 
documents creating the Association and the Association By-Laws, and 
the provisions thereof shall be qeemed expressly incorporated into 
any lease of a Uni~. 

15 .1 7 The following provisions shall apply to the leasing 
of Units: 

a. A condomir..ium parcel shall not be leased or 
rented without the prior written approval of the Association, which 
approval shall not be unreasonably withheld. Among the factors the 
Board may consider are the creditworthiness of the proposed lessee 
and the number of persons to oc-::upy the Unit. The Board of 
Directors shall have the right to require that a substantially 
uniform form of lease be used. No lease may be made for less than 
a thirty (30) day consecutive period. No transient accommodations 
shall be provided. In the event the Board of Directors approves a 
rental or lease, such approval of a lease or rental shall not 
release the member from any obligation under this Declaration. 

b. If the lessee is a corporation, the approval 
may be conditioned upon the approval by the Association of all 
occupants of the condominium parcel. • 

c. Should a Unit Owne:!:' wish to lease his Unit, he 
shall de°liver to the Board of Directors a written notice containing 
a copy of the executed lease agreement, which agreement shall be 
executed subject to the Board's right of consent to the lease. The 
Unit Owner shall also submit to the Board, within five (S} days 
from receipt of any request by the Board, any supplemental 
information as may be required by the Board. 
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d. The Board of Directors, within ten (10) days 
after receiving such notice and such supplemental information as is 

• required by the Board of · Directors, shall either approve or 
disapprove the lease specified in said.notice. The failure of the 
Board ~o respond within ten (10} days shall be deemed approval of 
the .lease. 

e. In the event the lease is approved by the Board 
of Directors but is not ultimately consummated, the Unit Owner may 
not lease his Unit without further complying with the terms and 
conditions of this Section 15. 

f. The consent cf the Board of Directors shall be 
signed by an officer of the Association and shall be delivered to 
lessee. Should the Board of Directors fail to act as herein set 
forth and within the time provided herein, the Board of Directors 
shall, nevertheless, thereafter prepare and deliver its written 
approval in proper form as aforesaid, and no lease shall be deemed 
valid without· the consent of the Board of Directors as herein set 
forth. 

g .. If a corporate entity is the owner of a Unit, 
it may designate the occupants of the Unit as it desires.and for 
such period of time as it desires without compliance with the 
provisions of this Section 15. The foregoing shall not be deemed 
an assignment or subleasing of a Unit. 

h. No fee shall be charged in connection with a 
lease in excess of the expenditures reasonably required for credit 
report expenses. 

i. All leases shall be deemed to include a clause 
requiring the tenant .to corr.ply with all terms and conditions of the 
Condominium Documents. 

XVI. Liens 

16.01 Subsequent to recording the Declaration and while 
the property remains subject to the Declaration, no liens of any 
nature are valid against the Condominium Property as a whole, 
except with the unanimous consent of the Unit Owners. During this 
period, liens may arise or be created only against individual . 
Condominium Parcels. • 

16.02 Labor. performed or materials furnished to a Unit 
shall not be the basis for the filing of a lien pursuant to the 
Mechanics' Lien Law against the Unit or Condominium Parcel of any 
Unit Owner not expressly consenting to or requesting the labor or 
materials. Labor performed or materials furnished to the Common 
Elements are not the basis for a lien on the Common Elements, but 
if authorized by the Association, the labor or materials are deemed 
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to be performed or furnished with the express consent of each Unit 
OWner and may be the basis for the filing of a lien against all 
Condominium Parcels in the proportions for which the Owners are 
liable for Common Expenses. 

16. 03 If a lien against two ( 2) or more Condominium 
Parcels becomes effective, each Owner may relieve his Condominium 
Parcel of the lien exercising any of the rights of a property owner 
under F. S. , Chapter 718, or by payment ofi the proportionate amount 
attributable to his Condominium Parcel. Upon the payment, the 
lienor shall release the lien of record for that Condominium 
Parcel. 

XVII. Remedies of the Association 

17. 01. All rights, remedies or relief of whatsoever nature 
or kind provided in favor of the Association in this Declaration, 
Exhibits hereto, Rules and Regulations promulgated by the Board of 
Administration, and the Condominium Act shall be cumulative and 
non-exclusive and none shall exclude, jointly or severally, any 
other right, remedy or relief· permitted by-·1aw or otherwise 
available to the Association. 

17. 02 Failure by the Association to enforce or 
declare a violation of the terms and conditions of this 
Declaration, Exhibits hereto; Rules and Regulations promulgated by 
the Board of Administration, or the Cond0i-ninium Act upon occurrence 
thereof or any delay in taking any action in connection therewith 
shall not be considered a waiver of sucl1 violatic:c and any expre'ss 
waiver of such violation (which must be in writing to be effective) 
shall NOT be considered a continuing waiver and upon any subsequent 
violation, the Association shall not be deemed to have waived its 
rights to declare such violation and exercise concurrently or 
severally any rights, remedies or relief the Association may have. 

XVIII. The Association 

18.01 The document creating the Association is attached 
hereto and made a part hereof as Exhibit "C. n The operation of the 
Condominium Property shall be governed by the By-Laws of the 
Association, a copy of which are attached hereto and made a part 
hereof as Exhibit "D". The By-Laws may be modified or amended as 
provided therein. No amendment to the By-Laws shall be adopted 
wllic~ . would affect or impair the validity or priority of any 
mortgage covering any Condominium Parcel. Defects or omissions in 
the By-Laws shall not affect the validity of the Condominium or the 
title to Condominium Units. 

18.02 The operation of the Condominium shall be by the 
Association which must be a corporation not for profit. The Q\.mers 
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of Units in the Condominium shall be members of the Association in 
accordance with the Articles of Incorporation and By-Laws. The 
officers and directors of the Association have a fiduciary 

·relationship to the Unit Owners in accordance with the Articles of 
Incorporation and By-Laws. 

18.03 The Association may contract, sue or be sued with 
respect to the exercise or non-exercise of its powers. For these 
purposes, the powers of the Association include, but are not 
limited to, the maintenance, management and operation of the 
Condominium Property. After control of the Association is obtained 
by Unit Owners, other than the Developer, the Association may 
institute, maintain, settle or appeal actions or hearings in its 
name on behalf of all Unit Owners concerning matters of common 
interest, including, but not limited to, the Cpmmon Elements, the 
roof and structural components 0£ a building or other improvements, 
mechanical, electrical and plumbing elements serving an improvement 
or a building, representations of the Developer pertaining to any 
existing or proposed commonly used facilities, and protesting ad 
valorem taxes on commonly used facilities, provided however that 
nothing herein shall be deemed to alter the scope of the 
Condominium and the Common Elements thereof asset forth on Exhibit 
"A". The Association has the authority to maintain a class -action; 
the Association may be joined in an action as-representative of 
that class with reference to litigation and disputes involving the 
matters for which the Association could bring a class action. 
Nothing herein limits any statutory or common law right of any 
individual Unit Owner or class of Unit Owners to bring any action 
which may otherwise be available. 

18. 04 A Unit OWner does not have any authority to act for 
the Association by reason of being a Unit Owner. 

18. 05 The powers 
those set forth in this 
Declaration and By-Laws if 
and the law. 

and duties of the Association include 
section and those set forth in the 
not inconsistent with this Declaration 

18.06 The Association has the irrevocable right to have 
access to each Unit during reasonable hours when necessary for the 
maintenance, repair or replacement of any Common Elements, or of 
making emergency repairs necessary to prevent damag~ to the Common 
Elements or to another Unit or Units. 

18.07 The Association has the power to make and collect 
Assessments, and to lease, maintain, repair and replace the Common 
Elements. 

18.08 The Association shall maintain accounting records 
for the Condominium according to good accounting practices. The 
records shall be open to inspection by Unit O\"mers or their 
authorized representatives at reasonable times. 
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18. 09 The Association has the power to purchase Units in 
the Condominium and to acquire and hold, lease, mortgage and convey 
them. 

18 .10 The Association shall use its best efforts to 
obtain and maintain adequate insurance to protect the Association. 

18. ll The Association has the authority, without the 
joinder of any Unit Owner, to modify c;,r move any easement for 
ingress or egress or for the purposes of utilities if the easement 
constitutes part of or crossas the Condominium Property. This 
subsection does not authorize the Association to modify or move any 
easement created in whole or in part for the use or benefit of 
anyone, other than the Unit Owners, without their consent or 
approval as required by law or the approval as required by law or 
the instrument creating the easement. 

18 .12 Maintenance and repair of the Common Elements, 
except as otherwise provided herein, is the responsibility of the 
Association. 

18 .13 The Association may acquire, - convey, lease or 
mortgage Association real property upon the approval of fifty {50%) 
percent of the total voting· interests in the Association. 

XIX. Membership in Association 

19. 01 The Association was created to perform the acts and 
duties of the management of the Units and Common Elements defined 
and described in this Declaration, and to levy and enforce 
collection of Assessments necessary to perform said acts and 

·duties. 

19.02 All Unit Owners shall automatically be members of 
the Association, and said membership shall terminate when they no 
longer own said Units. 

XX. Common Expenses and Common Surplus 

20. 01 Common Expenses include the expenses of the 
operation, maintenance, repair or replacement of the Common 
Elements, expenses for the Recreational and Other Commonly Used 
Facilities under the Master Covenants, utilities for the entire 
Condominium, costs of carrying out the powers and duties of the 
Association and any other expense designated as Common Expenses by 
this Declaration, the documents creating the Condominium, or the 
By-Laws. 

2 O . 02 Funds for the payment of Common Expenses shall be 
assessed against Unit Owners in the proportions or percentages 
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provided in the Declaration. A Unit O'111-n.er' s share of Common 
Expenses shall be in the same proportion as his ownership interest 
in the Common Elements. 

20. 03 Common Surplus is O':Allled by Unit OWners in the same 
shares as their ownership inLerest in the Comm.on Elements. 

20.04 The cost of a master antenna television system or 
duly franchised cable television servic~ supplied pursuant to a 
bulk contract shall be deemed a Common Expense in accordance with 
Section 718.115 of the Florida Statutes. 

XXI. Assessments; 
Collection 

L;abilities; Lien and Priority; Interest 

21.01 A Unit Owner, regardless of how title is acquired, 
including a purchaser at a judicial sale, shall be liable for all 
Assessments coming due while he is the Unit Owner. In a vcl.u.ntary 
conveyance, the grantee shall be jointly and severally liable with. 
the granter for all unpaid Assessments against the grantor for his 
share of the Common Expenses up to the time .of the conveyance, 
without prejud4-ce to any right the grantee may have to recover from 
the grantor the.amounts paid by the grantee. 

21. 02 The liability for Assessments may not be avoid~d by 
waiver of the use or- enjo·yment of any Common Elements or by 
abandonment of the Unit for which the ~ssessments are made. 

21.03 Assessments and installments on them not paid when 
due bear interest from the date when due until paid at the maximum 
interest rate permitted by law, and at the sole discretion of the 
Board of Administration, a late charge not to exceed the greater of 
Twenty Five dollars ($25.00} or five (5%) percent of each 
installment of the Assessment £or each delinquent installment that 
the payment is late sh.all be due and payable. 

2l. 04 {1) The Association shall have a lien on each 
Condominium Parcel for unpaid Assessments, with interest and for 
reasonable attorneys' fees incurred by the Association incident to 
the collection of the Assessment or enforcement of the lien. The 
lien is effective from and after recording a claim of l.ien in the 
Public Records in the County ir- which the Condominium Parcel is 
located. No such lien shall continue for a longer period than one 
(1) year after the claim of lien has been recordad unl.ess within 
that time an action to enforce the lien is commenced in a court of 
competent jurisdiction. 

{2) In the event a Unit Owner is thirty (30} days 
or more late in the payment of a..""l.y Assessment due to the 
Association from the Unit Owner of whatsoever nature or kind, the 
Board of Administration in its sole discretion may accelerate the 
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subsequent quarterly installments and other known Assessments for 
the subsequent quarter, and such installments, Assessments may be 
included in the liens set forth herein. No acceleration beyond a 
quarterly installment shall be made without simultaneously filing 
a claim of lien. Notice of any claim of lien filed by the 
Association or its authorized agent, if any, shall contain the full 
amount due the Association {whether upon an accelerated basis or 
not} at the time of filing such claim of lien. In the event a Unit 
owner enters a new fiscal year being thirty (30} days or more in 
default of payment of any install-:ne?1t, Assessment due during any 
previous fiscal year, the Board of Administration may accelerate 
all then known remaining monthly installments for Assessment, 
special Assessments which are due fer the subsequent quarter of the 
fiscal year in which the Association is entering. 

(3} Subject to the provisions of Article 21. 06 
hereof, the lien for Assessment shall be subordinate and inferior 
to the lien of any Institutional First Mortgagee recorded prior to 
the recording·of the claim of lien of the Association regardless of 
when said Assessment was due, . but shall not be subordinate and 
inferior to the lien of any.other mortgage or lien of whatsoever 
nature or kind. 

21. OS {1} The Association may bring an action in its name 
to foreclose a lien for Assessments in the manner a mortgage of 
real property is foreclosed and may also bring an action to recover 
a money judgment for the u...-1paid Assessments without waiving any 
claim of lien. The remedies provided herein shall be non-exclusive 
and cumulative and shall not exclude any other remedy available to 
the Association by this Declaration, law or otherwise. 

(2j If the Unit Owner remains in possession of the 
Unit and the claim of lien is foreclosed, and if ordered by the 
Court, the Unit Owner shall pay a reasonable rental for the Unit 
and the Association is entitled to the appointment of a receiver to 
collect the rent. 

(3) The Association has the power to purchase the 
condominium Parcel at the foreclosure sale and to bold, lease, 
mortgage and convey it. 

21.06 The liability of a first mortgagee or its 
successors or assignees who acquire title to a Unit by foreclosure 
or by deed in lieu of foreclosure for the unpaid assessments that 
became due prior to the mortgagee's acq'.lisition of title is limited 
as set forth in Section 71.8. 1.l6, Florida Statutes. Notwithstanding 
anything contained in this Declaration to the contrary, future 
amendments tc the Condominium A.ct regarding the liability provided 
for herein shall not be incorporated by reference in this 
Declaration. 
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21. 07 No person may acquire an interest in a Unit, except 

through foreclosure of a first mortgage or record or by acceptance 
of a deed in lieu of foreclosure, as specifically provided herein, 
including, without limitation, persons acquiring title by operation 
of law and purchasers at judicial sales until such time as all 
unpaid Assessments due and owing by the former Unit Owner have been 
paid. 

21.08 Any Unit Owner has the ~ight to require from the 
Association a certificate showing the amount of unpaid Assessments 
against him with respect to his Condominium Parcel. The holder of 
a mortgage or other lien of record has the same right as to any 
Condominium Parcel upon which he has a lien. 

21.09 No Unit Owner may be excused from the payment of 
his share of the Common Expenses of a Condominium unless all Unit 
Owners are likewise proportionately excused from payment, except as 
provided in Article 21. 06 and except that the Developer may be 
excused from the payment of its share of the Common Expenses while 
its guarantee is in effect. 

21.10 Assessments shall include, but_not be limited to, 
those charges against Unit Owners provided in Article IX of the By­
Laws, as well as this Declaration, Exhibits hereto and the 
Condominium Act. 

XXII. Oblioations and Restrictions of Members and Owners 

In addition to the other obligations and duties 
heretofore set forth in this Declaration, every Unit Owner shall: 

22.0l 
Association. 

Promptly pay the Assessments levied by the 

22.02 Maintain in a clean and sanitary manner and repair 
his Unit and all interior surfaces within or surrounding his 
apartment Unit (such as the surfaces of the walls, ceilings, 
floors, etc.) whether or not a part of the Unit or Common Elements 
which are a part of the Unit, and maintain and repair the fixtures 
therein and pay for any utilities which are separately metered to 
his Unit. 

22.03 Not use or permit the use of his Unit except for 
purposes consistent with the laws of government authorities having 
jurisdiction over the property. 

22. 04 Not permit or suffer anything to be done or kept in 
his Unit which would increase the insurance rates on his Unit or 
the Common Elements, or which will obstruct or interfere with the 
rights of other members or annoy them with unreasonable notices or 
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otherwise; nor shall a member commit or. permit any nuisance, 
immoral or illegal act in his Unit or on the Common Elements. 

22.05 Conform to and abide py the By-Laws and uniform 
rules and regulations in regard to the· use of the Unit and Common 

. Element·s which may be· adopted • in writing from time to time by the 
Association, and to see that all persons using the OWner' s 
property, by, through_or under him ¢0 likewise. 

I 

2~. 06 Make no alteration, decoration, repair, replacement 
or change of. the Common Elements or to any outside or exterior 
portion of the building without the prior written consent of the 
Association. 

22. 07 Allow the Board of Administration or the authorized 
agents of the Association to enter any Unit during reasonable 
hours, when necessary for maintenance, repair or replacement of any 
Common Elements or of any portion of a Unit to be maintained by the 
Association pursuant to the Declaration or as necessary to prevent 
damage to the Cornman Elements or to another Unit or Units. 

22.08 Show no sign, advertisement or-notice of any type 
on the Common Elements or his Unit, and erect no exterior antennas 
and aerials, except as provided in uniform regulations promulgated 
by. the Association and Master Association. A Commercial Unit OWner 
shall have the right to place signs in the Common Elements subject 
to the approval of the Beard of Directors, such approval not to be 
unreasonably withheld. • 

22.09 Abide by any regulations regarding children as may 
be established by the Association, except that no regulatiorrs shall 
prohibit children from residing in or occupying a Unit. 

22.10 Make.no repairs to any plumbing, ~ir conditioning 
systems or electrical wiring within a Unit, except by plumbers, 
repairmen or electricians authorized to do such work by the 
management of the Association or Master Association, as 
appropriate. Plumbing, air conditioning and electrical repairs 
within a Unit shall be paid for and be the financial obligation of 
the Owner of the Unit. The Association or Master Association, as 
appropriate shall pay for and be responsible for plumbing, air 
conditioning repairs and electrical wiring within the Common 
Elements. The Association and Master Association shall have the 
right to exclude any unautho~ized repairmen from the Condominium.· 

22. ll Return the "Condominium Parcel II for the purpose of 
ad valorem taxes to the respective taxing authorities having 
jurisdiction over them for separate Assessment against his 
Condominium Parcel. For the purposes of ad valorem taxation, the 
interest of the Owner of a ncondominium Parcel" in his ncondominium 
Unitn and in the "Col!lID.on Elements" shall be considered as a Unit. 
The value of said Unit shall be equ.al to the proportion or 
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percentage of the value of the entire Condominium, including la.a.id 
and improvements, as has been assigned to said Unit in Exhibit "Bn 
of this Declaration. The total of all said proportions or 
percentages equals the value of all of the land and improvements 
thereon. 

22. 12 Not replace and/ or remove screens, jalousies or 
other enclosures on balconies, patios or t~rraces or on other parts 
of the building, even though such are~s may be Limited Common 
Elements, e.xcept with prior w~·itten approval of the Board of 
Administration and Master Association. 

22 .13 No balconies, patios or terraces shall be e.'\."tended, 
enclosed or decorated in anyway whatsoever by a Unit Owner ~ithout 
the prior written consent of the Board of Administration and Master 
Association. 

22.l4 Except as otherwise provided herein, not divide or 
subdivide a Unit for purpose of sale or lease. Notwithstanding the 
foregoing, a Unit may be combined with a contiguous . Unit and 
occupied as one dwelling Unit. Such a combination shall be for 
occupancy only and shall. not -be deemed an _.amendment to the 
Declaration. Further, any such combination shall not materially 
alter the configuration of a Unit. 

22.15 Not aang any laundry, garments or other objects 
which are visible from outside of the Unit, except for draperies, 
blinds, shades or o.t.her suitable window coverings_ • Decorative 
window coverings shall net include any type of reflective film on 
any glass windows or doors_ The exterior appearance of all window 
coverings shall be white or beige in color_ 

22.l6 Not allow any rubbish, re£use, garbage or trash to 
accumulate in places other than the receptacles provided therefor, 
so that each Unit, the Common Elements and Limited Common Elements 
shall- at all times remain in a clean and sanitary condition. 

22.17 Not make any use of a Unit that violates any laws, 
ordinances and reg1~lations of any governmental body having 
jurisdiction thereof_ 

22 .18 Pets. may be kept in a Unit. No pet shall be 
allowed to commit a nuisance in a:iy public portion of the 
Condominium buil.di.ng or groU:.--ids. The term "pets O shall be limited 
to dogs, cats, birds and tropical fish. All other animals are 
e~ressly forbidden u..--iless othert-1ise allcwed by the Association. 
The total weight of all pets belonging to a Unit Owner shall not 
exceed twenty five (25} pounds. No more than three (3) pets are 
allowed per Unit, tropical fish excluded. Pets shall not be 
allowed on the balcony of a Unit unless the Unit OWner is present. 
No pets are permitted in the lobby or pool areas. Pets. must be 
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carried through the garage area and must be carried in designated 
service elevator, if any. 

22 .19 The Board of Directors shall have the right to 
promulgate rules and regulations regarding solL'l'ldproofing of floors 
in connection with the installation of floor coverings. 

The Developer shall be exempt fr(i)m all provisions herein 
requiring the consent of the Association. Notwithstanding anything 
contained herein to the contrary, the Developer shall not be exempt 
from the following: (1) requirements that leases or lessees be 
approved by the Association; (2) restrictions on the presence of 
pets; and (3) restrictions on occupancy of Units based on age. 

XXIII. Transfer of Association Control 

23.01 When Unit Owners, other than the Developer, own 
fifteen (15%) percent or more of the Uni-ts in this Condominium that 
will be operated ultimately by the Association, the Unit OWners, 
other than the Developer, shall be entitled to e.lect not less than 
one-third (1/3) of the members.of the Board of Administration of 
the Association. Unit Owners, other than the Developer, are 
entitled to elect not less than a m~jority of the members of the 
Board of Administration of the Association: 

(1) Three (3) years after fifty (50%) percent of 
the Units that will be operated ultimately by the Association have 
been conveyed to purchasers; 

(2) Three (3) months after ninety (90%) percent of 
the Units that will be operated ultimately by the Association have 
been conveyed to purchasers; 

(3) When all the Units that will be operated 
ultimately by the Association have been- completed, some of these 
have been conveyed to purchasers; and none of the others are being 
offered for sale by the Developer in the ordinary course of 
business; 

(4) When some of the Units have been conveyed to 
purchasers and none of the others are being constructed or offered 
for sale by the Developer in the ordinary course of business, 
whichever occurs first. The Developer is entitled to elect at 
least one (1) member of the Board of Administration of . the 
Association as long as the Developer holds for sale in the ordinary 
course of business at least five (5%) pe~cent in Condominiums.with. 
less than five hundred (500) Units and two (2%) percent in 
Condominiums with more than five htLTJ..dred (500) Units of the 
Condominium Units operated by the Association; or, 
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(5) Seven (7) years after the recordation of the 
Declaration of Condominium. 

- 23. 02 If the Developer holds Units for sale in the 
ordinary course of business, none of the following actions may be 
taken without approval in writing by the Developer: 

(1) Assessment of the Developer as a Unit Owner for 
capital improvements. 

(2) Any action by the Association that would be 
detrimental to the sale of Units by the Developer; provided, 
however, that an increase in Assessments for Common Expenses 
without discrimination against the Developer shall not be deemed to 
be detrimental to the sale of Units. 

XXIV. Rights Reserved Unto Institutional First Mortgagees 

So long as any Institutional First Mortgagee or 
Institutional First Mortgagees shall hold any mortgage upon any 
Condominium Unit or Condominium Units or shall .be the Owner of any 
Condominium Unit or Condominium Units and complies with the 
provisions of Section 24. 05 hereof, such Institutional First 
Mortgagee or Institutional First Mortgagees shall have the 
following rights, to-wit: 

24.0l To be entitled to be furnished with·at least one 
copy of the annual financial statement and report of the 
Association p:::-epared by a certified public accountant designated by 
the Association, including a detailed statement of annual carrying 
charges or income collected and operating expenses, such financial 
statements and report to be furnished, upon written demand, within 
ninety (90) days following the end of each calendar year. 

24-02 To be given notice by the Association of the call 
of any meeting of the membership to be held for the purpose of 
considering any proposed amendment to this Declaration or the 
Articles of Incorporation arid By-Laws of the Association, which 
notice shall state the nature of the amendment being proposed. 

24.03 To be given notice of default by any member owning 
any Unit encumbered by a mortg~ge held by an Institutional First 
Mortgagee or Institutional First Mortgagees, such notice to be 
given in writing and sent to the principal office of such 
Institutional First Mortgagee or Institutional First Mortgagees, or 
to the place which it or they r:lay designate in writing to the 
Association. 

24.04 To cause the Association to create and maintain an 
escrow account for the purpose of assuring the availability of 
funds with which to pay premium or premiums due from time to time 
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on insurance policy or policies which the Association is required 
in keep in existence, it being understood that the Association 
shall deposit in an escrow depository satisfactory to the 
Institutional First Mortgagee having the highest dollar 
indebtedness on Units in the Condominium Property a monthly sum 
equal to one twelfth (1/12th} of the annual amount of such 
insurance expense and to contribute such other sums as may be 
required therefor tc the end that there shall be on deposit in said 
escrow account at least one (1) month prior to the due date for 
payment of s~ch premiure or premiums a sum which will be sufficient 
to make full payment therefor. The Insura.. .. .::e Trustee designated by 
the Association shall be the escrow depository for purposes hereof 
or the Board of Administration may designate any Institutional 
First Mortgagee interested in this Condominium to act in such 
capacity. 

24. 05 Whenever any Institutional First Mortgagee or 
Institutional First Mortgagees desire{s} the provisions of this 
Article to be·applicable unto them, they shall serve written notice 
of such fact upon the Associ_ation by registered mail or certified 
mail addressed to the Association· and sent to its address stated 
herein with a copy by registered or certified mail addressed to the 
Institutional First Mortgagee· having the highest dollar 
indebtedness on Units in the Condominium Property, which written 
notices shall identify the Condominiu.rn Parcel or Condominium 
Parcels upon which any such Institutional First Mortgagees hold any 
mortgage or mortgages or identifying any Condominium Parcel owned 
by it or them, and which notice shall designate the.place to which 
notices are to be given by the Association to such Institutional 
First Mortgagee or Institutional First Mortgagees. 

24. 06 Premiums for insurance required to be placed by the 
Association shall be a Common Expense and shall be paid by the 
Association. Should the Association fail to pay such premiums when 
due, or should the -2\ssociation fail to comply with other insurance 
requirements imposed by the Institutional First Mortgagee owning 
and holding the total highest dollar indebtedness against the 
Condominium Parcels in the Condominium Property, then said 
Institutional First Mortgagee shall have the right at its option to 
order and advance such sums as are required to maintain or procure 
such insurance, and to the eJ-..tent of the monies so ~dvanced, plus 
interest thereon at the highest legal rate, said mortgagee shall 
have a right of action against t.he Association and the individual 
Unit Owners for the repayment of any monies so advanced. 

24.07 If two (2j or more Institutional First Mortgagees 
hold any mortgage or mortgagee upon any Condominium Parcel or 
Condominium Parcels and/or shall be the Owner of any Condominium 
Parcel or Condominium Parcels, the exercise of the rights above 
described or ~armer of exercising said rights shall vest in the 
Institutional F'irst Mortgagee holding the total highest dollar 
indebtedness against condominium Parcels in the Condominium 
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Property, and the decision of such Institutional First Mortgagee 
shall be controlling. 

24.08 FHLMC Guidelines: Notwithstanding anything 
contained in this Declaration to the contrary, it is the intent of 
Developer to comply with the requirements of the Federal Home Loans 
Mortgage Corporation (FHLMC) established as of the date hereof. 
Specifically, the following provisions are hereby made a part of 
this Declaration: 

0 Except as provided by statute, in the case of 
condemnation or substantial loss to the Units 
and/or Common Elements of the Condominium 
project, unless at least two thirds (2/3) of 
the first mortgagees (based upon one (1) vote 
for each first mortgage owned) or OWners 
(other than the Developer) of the individual 
Condominium Units have given their prior 
approval, the Condominium Home Owners 
Association shall not be entitled to: 

• (a} by act or omission, seek to abandon or 
terminate the Condominium project; 

"(b) change the pro rata: interest or 
obligations of any individual Condominium Unit 
for the purpose of: (i) levying assessments or 
charges or allocating distributions of hazard 
insurance proceeds or conde~.n.ation awards, or 
{ii} determining the pro rate share of 
ownership of each Condominium Unit in the 
Common Elements; 

n {c) partition or subdivide any Condominium 
Unit; 

" (d) by act or mission, seeking to abandon, 
partition, subdivide, encumber, sell or 
transfer the Common Elements. {The granting 
of easements for public utilities or for other 
public purposes consistent with the intended 
use of the Common Elements by the Condominium 
project shall not be deemed a transfer within 
the meaning of this clause); 

11 {e) use hazard insurance proceeds for losses 
to any Condominium Property (whether to Units 
or to Common Elements) for other than repair, 
replacement or reconstruction of such 
Condominium property.n 
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XXV. Commercial Units. 

There are fourteen (14) Commercial Units in the 
Condominium which shall be used only as laundry rooms. The 
Commercial Units may be transferred, conveyed, leased or disposed 
of without the consent of the. Association. Furthermore, the 
Developer reserves the right, at any time, to convey any or all of 
the Commercial Units to the Association, and the Association shall 
be obliged to accept same. Upon the cQnveyance of a Commercial 
Unit to the Association, the percentage of Common Expense and 
ownership to Common Elements attributable to any Commercial Unit 
conveyed to the Association shall be deemed transferred to the 
Association, as well. The Commercial Units shall be used in 
accordance with applicable laws, including, but not limited to, 
Chapter 718 of the Florida Statutes and all applicable zoning 
regulations. Subject to the foregoing, the Owner of a Commercial 
Unit has the right to permit the public to use it and to charge a 
fee for the use of the Commercial Unit to both Owners and to the 
public. No action may be taken which adversely affects the rights 
and interests of the Commercial Unit Owners without their prior 
written consent. 

Owners of Commercial Unit { s) shall have the right to 
divide or combine Commercial Unit(s) so long as the common interest 
appurtenant to such Commercial • Unit (s) after the division or 
combination shall equal in total the common interest applicable to 
the Commercial Unit(s) divided or combined prior to the division or 
combination. In addition to the consent of the affected Commercial 
Unit Owners, any such division· or combination shall require an 
Amendment to the Declaration approved by a majority of the total 
voting interests in the Condominium unless required by any 
governmental entity and shall be in compliance with all 
governmental laws, codes, ordinances and regulations. The cost of 
any division or combination shall be the responsibility of the 
Owner ( s) of the Commercial Unit ( s) being divided or combined. Any 
such division or combination shall become effective upon the 
recording in the Public Records of Dade County, Florida, of an 
Amendment to the Declaration of Condominium, together with the 
filing of floor plans of the Commercial Unit (s) as divided or 
combined. Upon such a division or combination, the voting rights 
for such Commercial Units shall be proportionately adjusted based 
upon the square footage invo]ved in the division or combination. 
The Amendment shall state the common interest applicable to the 
divided or combined Commercial Unit {s) and the adjusted voting· 
rights. 

XXVI. Master Covenants. 

This Declaration is eA-pressly m2de subject to the 
Declaration of Protective Covenants for The Roney Palace ( the 
"Master Covenantsh), recorded at Official Records Book ____ , at 
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Page _____ , of the Public Records of Dade County, Florida. To the 
extent of any conflict between this Declaration and the Master 
Covenants, the terms and provisions of the Master Covenants shall 
control. 

XXVII. Developer's Tenants 

It is understood and agreed by all parties hereto and all 
Unit Owners that certain units may be occupied by tenants of the 
Developer under lease agreements, or month to month tenancies, or 
other types of tenancies heretofore or hereinafter consummated and 
agreed upon. Such tenants of Developer shall have the full right 
and authority to continue to occupy said premises in accordance 
with their lease agreements or other types of tenancies and to use 
and enjoy on a nonexclusive basis all Common Elements of the 
Condominium and the recreational facilities without any cost or 
expense. The same privileges will apply to tenants of all Unit 
Owners. 

XXVIII. Warranties 

Pursuant to Section 718.618(6), F.s.; the Developer is 
deemed to have granted to the purchaser of each Unit an implied 
warranty of fitness and merchantability for the purposes or uses 
intended, as to the roof and structural compon~nts of the 
improvements; as to fireproofing and fi~e protecticn systems; and 
as to the mechanical, electrical a1~d plumbing elements serving the 
improvements, except mechanical elements serving only one unit. To 
the extent permitted by law, the Developer hereby specifically 
disclaims any other warranties whether expressed or implied. 
Developer further disclaims any intent to have made any warranty or 
representation in connection with the Condominium documents and 
disclosure materials except as specifically set forth therein, and 
no person shall rely upon any warranty or representation not so 
specifically made herein. Any estimates of Common ~-penses, taxes 
or other charges are believed to be accurate, but no warranty or 
guaranty is made or intended, nor may one be relied upon except 
where same is specifically warranted or guaranteed. 

XXIX. Sales Ac~ivity and Developer's Rights 

Until the Developer has ccmpleted and sold all the Units 
of the Condominium, neither the Unit Ot-mers nor the Association nor 
their use of the Condominium shall interfere with the (:Ompletion of 
the contemplated improvements and the sale of Units. The Developer 
(or its duly authorized agents or assigns) m.ay make such use of the 
unsold Units and the . Common Elements as may facilit.ate such 
completion and sale, including, but not limi.ted to, the maintenance 
of sales offices for the showing of the property and display of 
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signs, billboards, placards and visual promotional materials. It 
is specifically understood that the Developer has the right and 
authority to use the manager's office and accounting office and the 
Common Elements and certain Limited Common Elements of the 
Condominium for the purpose of sales and administrative office for 
so long as Developer has not sold all Units in the Condominium. 
The Developer may use unsold Units as model units or as sales 
offices for display purposes to prospective Condominium purchasers. 
The Developer shall have the right to1 use parking spaces for 
prospective purchasers and such other parties as Developer 
determines. The sales off ice personal property, model furnishings, 
signs and all items pertaining to sales shall not be considered 
Common Elements and shall rerriain the property of the Developer. It 
should be understood that prior to the conversion of the 
improvements to a Condominium that the operation of the Condominium 
was an apartment operation and, accordingly, the Developer may 
continue such apartment rentals at its discretion for any-unsold 
Units and Developer, until all Units are sold, shall have the full 
right and authority to use the Common Elements and the areas 
aforedescribed in furtherance of such· apartment rentals as the 
Developer may so desire. 

XXX. Reservation of Name 

The Developer reserves the right to use the name "THE 
RONEY PALACE" in any fashion, including, but not limited to, other 
hotel, condominium or residential development. This paragraph 
cannot be amejded without the consent of the Developer. 

XXXI. Binding Arbitration 

All disputes between a Unit Owner and the Developer or 
between the Associat:ion and the Developer shall be resolved by 
binding arbitration in accordance with the rules of the American 
Arbitration Association. Without limiting· the effect of the 
foregoing sentence, pursuant to Section 718.1255{4), Florida 
Statutes, prior to the institution of Court litigation {whether to 
enforce an arbitration award or otherwise), the parties to a 
dispute shall petition the Division for nonbinding arbitration. 

XXXII. Miscellaneous 

32.01 If any provisions of this Declaration, or of the 
By-Laws attached hereto, or of the Condominium Act, or any section, 
sentence, clause, phrase or word, or the application thereof in any 
circumstance is held invalid, the validity of the remainder of this 
Declaration, the By-Laws attached or the Condominium Act, and of 
the application of any such provision,' section, sentence, clause, 
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phrase or word in other circumstances shall not be affected 
thereby. 

32. 02 Whenever notices are required to be sent hereunder, 
the same shall be sent to the Unit Owners by regular mail, at their 
place of residence in the Condominium building, unless the Unit 
Owner has, by written notice, duly receipted for, specified a 
different address. Notices to the Association shall be delivered 
by regular mail to the resident agent. ~l notices shall be deemed 
and considered sent when mailed. Any party may change his or its 
mailing address by written notice. 

32. 03 Each Unit Owner and the Association shall be 
governed by and shall comply with the Condominium Act and this 
Declaration and By-Laws as they may exist from time to time. 
Failure to do so shall entitle the Association or any other Unit 
Owner to recover sums due for damages or injunctive relief or both. 
Such actions may be maintained by or against a Unit Owner or the 
Association or in a proper case by or against one or more Unit 
Owners and the prevailing party shall be entitled to recover 
reasonable attorneys' fees. Such relief shall not be exclusive of 
other remedies provided by law. 

32.04 Whenever the context so requires, the use of any 
gender shall be deemed to include all genders and the use of the 
plural shall include the singular and the singular shall include 
the plural. The provisions of this Declaration shall be liberally 
construed to effectuate its purposes of creating a uniform plan for 
the operation of the Condominium in accordance with the laws made 
and provided for the same. As used herein, the term "member" means 
and refers to any person, natural or corporate, who is a Unit 
Owner. 

32.05 No Unit shall be occupied by more than the legal 
occupancy limit for that Unit. 

32.06 A tenant of any Unit Owner or of the Developer 
shall have the same right to use the recreational facilities as the 
Owner of said Unit has. In no event shall any individual or 
family, other than the individual or family residing in the Unit 
and their guests be entitled to use said recreational facilities. 

32.07 This Declaration and all Exhibits hereto shall be 
binding upon and inure to the benefit of each Unit Owner, their 
heirs, personal representatives, successors, assigns and grantees 
any and all persons claiming by, through or under any Unit Owners. 

32. 08 The heading and captions used herein are for 
reference purposes only, are inserted solely as a matter of 
convenience, and shall not be relied upon and/or used in construing 
the effect or meaning cf any of the text of this Declaration or 
Exhibits hereto. 
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